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PRELIMINARY STATEMENT 


The decision herein appealed from was rendered by Judge Thomas C. Platt 
of the Eastern District Court of New York. His opinion is unreported. 


THE ISSUES 

The issues presented by this appeal are: 

1. WHETHER THE TRIAL JUDGE ERRED IN NOT ALLOWING DEFENDANT TO OFFER 
EVIDENCE THAT THE LETTERS RECEIVED BY THE CONFIDENTIAL INFORMANT 
WERE NOT WRITTEN BY HIM. THIS EVIDENCE WOULD HAVE CONSISTED OF 
EXPERT TESTIMONY COMPARING THE HANDWRITING ON THE LETTERS TO 
THE HANDWRITING EXEMPLARS WHICH WERE PREPARED BY THE DEFENDANT 
AFTER HIS ARREST. 

2. WHETHER THE TRIAL JUDGE ERRED IN ADMITTING INTO EVIDENCE THE 
ITEMS SEIZED FROM THE DEFENDANT WHEN THE SAID DEFENDANT WAS 
ARRESTED WITHOUT FIRST OBTAINING A SEARCH WARRANT. 

3. WHETHER THE JUDGMENT AGAINST THE DEFENDANT SHOULD BE REVERSED DUE 

TO THE FACT THAT UPON ALL THE EVIDENCE ADDUCED AT THE TRAIL, PLAINTIF 
FAILED TO SUSTAIN HIS BURDEN OF PROOF AND A DECISION SHOULD HAVE 
BEEN DIRECTED FOR THE DEFENDANT. 
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STATEMENT 


Defendant-Appellant was indicted by a Grand Jury in the Eastern District 
of New York in Criminal No. 74CR524, Criminal Folder No. 743,029 on 
August 15th, 1974. The Indictment contained eight counts. 

COUNT I Charged : 

On or about and between the 4th day of February 1974 and the 10th day 
of August 1974, both dates being approximate and inclusive, within 
the Eastern District of New York, the defendants CHIN KIN MAN, 

LAM MUK CHIU and WONG HAN KAN and others known and unknown to the 
Grand Jury, unlawfully, willfully and knowingly, did combine, conspire, 
confederate and agree together, and with each other to violate 
Sections 841 (a) (1), 952 (a), 960 (a) (1) of Title 21, United States 

Code and Section 2 of Title 18, United States Code. 

1. It was part of said conspiracy that the defendants 

knowlingly and intentionally would import and bring into the United 

States large quantities of heroin, a Schedule I narcotic drug con¬ 

trolled substance. 

2. It was further a part of said conspiracy that the 
defendants knowingly and intentionally would distribute quantities 
of heroin, a Schedule I narcotic drug controlled substance. 

3. It was further a part of said conspiracy that the 
defendants would conceal the existence of the conspiracy and 

would take steps designed to prevent disclosure of their activities. 

In furtherance of the conspiracy and to effect the objects thereof, 
the following overt acts were committed within the Eastern District 
of New York and elsewhere: 
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OVERT ACTS 

1 On or about February 4, 1974, defendants CHIN KIN MAN, 
LAM MUK CHIU AND WONG HAN KAN net in New York, New York. 

2. On or about February 16, 1974, defendant LAM MUK CHIU 
traveled to San Francisco. California from Queens, New York. 

3. On or about June 3, 1974, defendant LAM MUK CHIU sent 
a package containing heroin to the Eastern District of New York from 
Hong Kong. (Title 21, United States Code, Section 846). 


COUNT II 


On or about the 12th day of March 1974, within the Eastern District 
of New York, the defendants CHIN KIN MAN, LAM MUK CHIU and WONG HAN KAN, 
knowingly and intentionally did import into the United States from 
Hong Kong, approximately two (2) ounces of heroin, a Schedule I nar¬ 
cotics drug controlled substance. (Title 21, United States Code, 

Sections 952 (a), 960 (a)(1) and Title 18, United States Code, 

Section 2). 


COUNT III 


On or about the 3rd d^y of April 1974, within the Eastern District 
of New York, the defendants CHIN KIN MAN, LAM MUK CHIU and WONG HAN KAN, 
knowingly and intentionally did import into the United States from 
Hong Kong, approximately five (5) ounces of heroin, a Schedule I nar¬ 
cotic drug controlled substance. (Title 21, United States Code, 

Sections 952(a), 960(a)(1) and Title 18, United States Code, Section 2). 


COUNT IV 


On or about the 22nd day of April 1974, within the Eastern District 


of New York, the defendants CHIN KIN MAN, LAM MUK CHIU AND WONG HAN KAN, 





knowlingly and intentionally did import into the United States from 
Hong Kong, approximately ten (10) ounces of heroin, a Schedule I 
narcotic drug controlled substance. (Title 21, United States Code, 
sections 952(a)'!) and Title 18, United States Code, Section 2). 

COUNT V 

On or about the 24th day of April 1974, within the Eastern District 
of New YOrk, the defendants CHIN KIN MAN, LAM MUK CHIU and WONG HAN KAN, 
knowingly and intentionally did import into the United States from 
Hong Kong, approximately fifteen (15) ounces of heroin, a Schedule I 
narcotic drug controlled substance. (Title 21, United States Code, 
Sections 952(a), 960(a)(1) and Title 18, United States Code, 

Section 2). 

COUNT VI 

On or about the 22nd day of May 1974, within the Easie-n District of 
New York, the defendants CHIN KIN MAN, LAM MUK CHIU and WONG HAN KAN, 
knowingly and intentionally did import into the United States from 
Hong Kong, approximately one eighth (1/8) ounces of heroin, a Schedule 
I narcotic drug controlled substance. (Title 21, United States Code, 
Sections 952(a), 960(a)(1) and Title 18, United States Code, Section 2). 

COUNT VII 

On or about the 3rd day of June 1974, within the Eastern District of 
New York, the defendants CHIN KIN MAN, LAM MUK CHIU and WONG HAN KAN, 
knowingly and intentionally did import into the United States from 
Hong Kong, approximately thirty (30) ounces of heroin, a Schedule I 
narcotic drug controlled substance. (Title 21, United States Code, 
Sections 952(a), 960(a)(1) and Title 18, United States Code, Section 2). 
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COUNT VIII 


On or about the 3rd day of June 1974, within the Eastern District of 
New York, the defendants CHIN KIN MAN, LAM MUK CHIU and WONG HAN KAN, 
knowingly and intentionally did import into the United States from 
Hong Kong, approximately twenty five (25) ounces of heroin, a Schedule I 
narcotic drug controlled substance. (Title 21, United States Code, 
Sections 952(a). 960(a)(1) and Title 18, United States Code, Section 2). 

Trial was had, and a finding of guilty was returned on Counts I-V s and 
Counts VII-VIII. Count VI was dismissed. Judgment and Commitment was entered 
on March 18, 1975, providing for imprisonment for a period of twelve years. 
Notice of Appeal to this Court was timely filed. 




DISCUSSION OF THE EVIDENCE 


The Plaintiff's case against the defendant was in its main thrust based 
upon and constructed around the testimony of Wai Wok Yip, hereinafter 
referred to as Harry Yip as was done so at the trial. 

Harry Yip was a paid Government informer and became a paid Government 
informer after he was convicted of the possession of three pounds of 
heroin. Mr. Yip had already been sentenced to five years imprisonment for 
the possession of the three pounds of heroin, however, the imposition of 
that sentence has been stayed pending his testimony at the trial in the 
case at bar. Mr. Yip fully expected that his sentence will be reduced 
or eliminated by his testimony at this trial (RT p.15-17). He stated that 
Agent Jason told him that if he cooperated with the Government it could 
be beneficial to him, (RT p.301) and that it would allow him to see his 
wife and child, (RT 302-303). Agent Jason alwo said to Harry Yip that 
the only way to help yourself was by producing arrest information, lead¬ 
ing to the arrest and conviction of a large volume narcotic transaction. 

(RT. p.306). 

Mr. Yip on direct testimony, testified that defendant and others did conspire 
in New YOrk to import and distribute large quantities of heroin, as alleged 
in Count I of the Indictment. The remaining Counts of the Indictment all 
refer to a period of time when the defendant was in Hong Kong. The evidence 
presented was largely that of letters and phone calls allegedly made by 
the defendant to Harry Yip to consumate the actual importation of the 
heroin. 

Cross-examination of the witnesses who testified at the trial demonstrate 
quite clearly that: (A) Harry Yip's testimony as to the involvemnt of the 
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defendant in the alleged conspiracy in replete with lies and falsehoods 
and that in fact there is no direct testimony which shows that defendant 
was involved in the conspiracy as charged; (B) that though the Government 
had an opportunity to obtain positive voice identification of the defend¬ 
ant right before his arrest at JFK Airport, they willfully neglected to 
do so and thus they could not demonstrate that it was in fact defendants 
who had made the telephone calls to Harry Yip in furtherance of the 
alleged conspiracy, (C) that the Government provided no expert witness 
to testify that the letters allegedly written by the defendant and used 
in evidence against him were in fact written by him. Also the Governemnt 
objected to submission of handwriting specimins taken from the defendant 
after his arrest to be submitted by defense council to show that the hand¬ 
writing of the defendant and the handwriting in the letters were in fact 
not written by the same hand. Trial Judge upheld this objection. (D) Chat 
the Government used in evidence physical items which were obtained 
through an illegal search and seizure. 

(A)An analysis of Harry Yip's testimony on cross-examination brings out the 
many falsehoods of this testimony and shows that defendant was not a 
part of the alleged conspiracy. (RT 330-406; 410-412). 
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Mr. Yip's involvemnt in the present crime began on February 4th, as 
alleged in the indictment. 


Mr. Yip told us that he was directed by the agent to make contact with 
Chin Kin Man, and he did make contact with Chin Kin Man, there is no 
question about that, and as a result of the contact he made with Chin Kin 
Man, he met David Wong. 

At this point Mr. Yip's testimony becomes fuzzy. 

On direct examination he stated without any hesitation that he was sitting 
in a car and saw David Wong walk by, and the next thing that he told us 
was that David Wong greeted him. 

However, his statement which he admits is true stated that he greeted David 
Wong. A mere forgetfulness. 

A second small falsehood that he has told, and in which he retracted his 
direct examination, he admitted, yes, it is not true, he conceded that 
he had given you false testimony, and the next thing that happened, accord¬ 
ing to Mr. Yip, was that he want to Chin Kin Man's apartment and he saw 
white heroin, a white powder heroin. 

On cross-examination, he again retracted this statement and said that Mr. 
Wong showed him white powder heroin. 

Perhaps this is not a very important mistake but yet again, it shows the 
character of this witness, he again admitted to you that he had, indeed, 
lied. 

Harry Yip continued and told us about events that occurred on February 5th. 
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In Mr. Yip's direct examination before you, ladies and gentlemen, he state; 
that Chin Kin Man told him that David Wong would like to go back to 
Hong Kong because he didn't have any money here. 

On cross-examination he again admitted that he made a mistake, he admitted 
that the testimony he gave you was incorrect. 

After he read his statement he said. Yes, it was true that Wong said it 
and then that Chin Kin Man didn't state it. 

His testimony is replete with falsehoods and lies. 

Whe pressed on this point, Mr. Yip finally made a statement to you in 
which he admitted that whatever testimony he may have given you and was 
inconsistent with his prior statement, which is defendant's exhibit B in 
evidence, his testimony, in fact, was false, his sworn testimony was false. 

He said whatever the statement said is correct. 

February 5th is a very important date with regard to the crimes which are 
alleged to have been committed by the defendant Lam Muk Chiu. 

On February 5, 1974, there was a discussion held in the apartment at 11th 
Street and First Avenue, pertaining to the establishment of a partnership 
which purpose was to import into the United States large quantities of 
heroin. 

This date is very important, the testimony involved on that date is very 
important, not only Harry Yip's testimony of Agent9 Jason and Fenrich. 

On Mr. Yip's direct testimony he told you that, without any hesitation 
whatsoever, that Mr. Lam Muk Chiu was amongst those in the partnership. 







I I was amongst those to be in the partners!-in h„r 

partnership, but on cross-examination 

and in accordance with Mr. Yip's signed statement, Mr. Yip admitted 

that his direct testimo„ y was wrong and that his statement of February 8t, 
was correct. 

The statement of February 8th, was ver y important. That statement .aid 

uncertain terms, y es, the partnership was to be estabiished it, 

P-pose was to import iarge quantities of heroin, and that the members 

of that partnership and c„nspirac y were to be David Uong.Chln Yin Man 

a^ Harry Yip. There has been no mention whatsoever of Defendant ha. 

Muk Chiu. 

Let us deviate for a moment to the evidence of Agent dason and Agent 

Fenridge: The y told us what the Job of the informer was, what he was being 

paid to do, and the y told y ou whatever important information that Harrv 

VIP gave them would certain!, appear in their reports because their reports 

contain onl y important information, and the y told y ou that if the y knew 

the members of the supposed conspiracy, those names would certainly 

appear in their report. The name of Lam Muk Chiu did not appear in any 

report, so that the direct testimaony of Harry Yip must be disbelieved 
in this repect. 

Additional information was given to us by Harry Yip about what else 
happened „„ February 5th. Harry Yip advised us, and it is also very 
important for you to have in mind, that David Wong stated to him that 
he frequently mailed and/or shipped heroin to the United States from 
Hong Kong, and that Wong expressed the deaire to develop a New YOrk 
connection with whom he could regularly mail a „d ship heroin - „„t 
involve the defendant Lam Muk Chiu. 





Kerry Yip Again' told as a vey interesting thing when questioned 
about the events of February 7th and February 8th, he asked, Did you kr.rw 
that the third person in the room was Lam Muk Chiu, had you been intro¬ 
duced to him? 

And he said without any hesitation. Yes, Iknew it to be Lam Muk 
Chiu at that time. 

Now you have heard the testimony of agent Jason in which he told 
you that the mane of any person connected with David Wong would be 
very important and that he would have teen certain to include any 
name given to him by the informant in his reports. Agent Jason, 
as you remember, made no mention of the name Lam Muk Chiu in his report 
through and including the report dated February 19, 197*». Agent Fenriir? 
told you the same thing. Tere is no question that Harry Yip's testimony 
again is incorrect. He did not knowLam Muk Chiu, he sau Lam Muk sittinr 
around as an unknown person not involved in any crime. 

There are many more falsehoods in having Yip's testimony. These 
involve the statements which were made by other persons such as whether 
Chin Kin Man said that David Wong was leaving the United States becaust 
he needed money as compared to what was said in his statement and that 
in fact David Wong made that statement. 

I remind you \,hat it was only on the cross-examination of Harry 
Yip that he admitted that his testimony was replete with lies, and in 
fact he even admitted to you that he had lied before the Grand Jury. 

On the very next day' February 6th; Harry Yip had conversations 
with David Wong and these conversatins reffered to the obtaining of a 
sample of heroin by Mr Yip stated that there was conversation with other 
people, people other than Mr. Wong, with relation to the obtaining of 
the sample. 

On rrosa-examination. when confronted once again with a state- 





ment which did not reflect conversarions with any other people, Mr. Yip 

said thal;, it would be fair to say that there were no conversaticnswith 
with people other than fir. Wong, again admitting his falsehoods. 

On February 7th, Harry Yip made his first purchase of heroin 
from the named defendants in the indictment, whfcm did he purchase 
it from, David Wong. 

Cn that day, Harry Yip said, well, 1 gave 'the money fcocLanu-Muku 1~ 
Chin/die coun ted it and gave it back to me. And yet then again, when 
confronted on cross-examination, Harry Yip admitted that he h ad testi¬ 
fied improperly and incorrectly. His statement which he admits was 
correct said that he gave the money to Mr. Wong who counted it, and 
Mr. Wong merely gave the money later on in that day to certain people. 

vesn't even sure about how much money, but he was quite certain 
that Mr. Lam Muk Chiu received either $ 300 or $ 350. When pressed on 

the point he said, well, whatever my statement says, that is correct. 

In fact Mr. Wong mpy have given Mr. Lam Muk Chiu $300 is a matter, 
an incident which we don't knowcr we may never know for what purpose 
that $300 was given. Was it given as a gift because Mr. Wong had loaned 
money from Mr. Lam Muk Chiu? Was it merely given to him to pay for 
expenses? 

Mr. Yip continued with additional falsehoods, he advised you that 
after he obtained this heroin that David Wong said to him and that Mr. 
Lam Muk Chiu said to him. We want to go and meet your buyer. Now what 
actually did happen on cross-examination, Mr. Yip said that is all wrong 
he stated that Mr, Wong wanted to go for a short ride and asked to be 
taken to a coffee shop, which Mr. Yip did. He said that Mr. Wong 
really wanted to go for a ride for a few blocks. 

Now the statement involving those events indicated that Mr. Lam 
was not a part of that conversation and didn't take part in any conver • 
sation involving heroin, and when asked that, Mr. Yip agreed, he said 












Let us go back for one moment to the distribution of the $2i*CC 

Who kept the money? 

David Wong. 

The only thing that may be true is that David Wong did indeed 
conspire with Chin Kin Man and Harry Yip to import heroin into the 
United States. Throughout the entire time that the defendant Lam Muk 
Chiu was in the United States, February of 197^, there was not one 
shred of credible evidence that connects the defendant Lam Muk Chiu v.-,h 
any conspiracy at all. 

When dees Mr. Lam Muk Chiu come in? He comes in subsequent to 
the date of his departure from the United States. Mr. Yip told us the*, 
he had a conversation with David Wong cn cr about February 15th, 

David Wong said. Don't worry about a thing, you are going to have plervy 
of money soon, we will put our partnership into operation. And when 
questioned who was in the partnership, it was David Wong, Chin Kin 
Man and Harry Yip. Don't worry, we will have plenty of money, I'm 
going to send you letters detailing hew the heroin is going to come ir-.o 
the United States, and that heroin will certainly be in your hands. 

Now subsequent to Lam ffuk Chiu's departure from the UNited St£.:? 3 , 
what happened? A couple of days later David Wong left the country an: 
went to Hong Kong. He dertainly knew that Lam Muk Chiu was from Horn 
Kong. 

I submit that the letters and the packages which subsequently 
came into the United States were not mailed by the defendant Lam Muk 
Chiu but they were probably mailed as part of the conspiracy and the; 
were mailed by David Wong. David Wong is a very smart person, he 
would not use his own name. 

One of the acts of the conspiracy was that on or about February 







16, 197U the defendant Lan Muk Chiu travelled to San Francisco, Califcnia. 
Not one shred, not even an allegation of evidence to support that con¬ 
tention. 

What about San Francisco, why is San Francisco in the indictment' 
Because David Wong had a connection in San Francisco who could supply 
pound quantities of heroin, and David Wong said that his San Franciscc 
connection left on February l6th. 

Mr. Lam Muk Chiu did not fly to San Francisco. He flew to Lcs 
Angeles and left the country that same day. 







( B) The Government used in evidence for all eight counts the incL :-.ment 
the telephone calls allegedly made by defendant to Harry Yip to show 
defendant's involvement in the crimes committed. Hary Yip Lured defen¬ 
dant to return to the United States and in fact the Government reserved 
p motel room for them. The Government planted a tape recrder in the 
room which would have shown if defendant's voice was the same as the ' :ice 
coming from the telepnone cells to Harry Yip. Though they have a recording 
device in the roo, they willfully neglected to turn it on. 

( Ft. 61*5-61*6,659-665.672-67M 

What about the telephone recordings. The defendant has deniei 
that the telephone recordings are his voice. Did the Government have jn 
opportunity to have a positive voice identification? You heard Agent 
Jason, Fenrich and Maher descrige the situation at the International ::tel 
at Kennedy Airport. 

At Kennedy Airport at the International Hotel there was a roon md 
in this room which was assigned, taken by the agents prior to the defendant's 
arrival in this country, there was a tape recorder. In that tape recor¬ 
der was a cassette and the tape recorder was in working condition. 

This is the very same room the defendantLam Muk Chiu was beinr 
taken to and the agents knew that. Here was an opportunity, for the 
Government to positively identify the voice on the tape with a posit: T e 
voice identification of the defendant. 

The Government has failed to do this. They elected not to dc it. 


Is it because it was not the same voice? I submit to you that is the rea- 








( C ) That no expert testimony was produced by the Government to sho» 
that in fact the letters which 'were used in evidence on all eight cour's 
of the Indictment were actually written by the defendant. Though defens i 
counsel tried to submit recently acquired specimen of the defendant's 
handwriting to show that the letters were not in fact in the same handwriting 
as thedefendant's prosecution objected and the said objection was sustt_ned. 

( Rt. P 665-670, 67*4-693) 

( D ) That the Government before the arrest of the Defendanyobtainec 
an arrest warrant but failed to obtain a search warrant that when defen¬ 
dant was arrested items were sought which were not on his person nor ir. 
an area which was under his immediate control. That these items were 
testified to and put into evidence over the objectior-sl of defense counstl. 
These items had an important bearing on the weight of evidence against 
the defendant. ( fiJT. P. 599-604) 
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ARGUMENT 


POINT I 

THE TRIAL JUDGE ERRED IN NOT ALLOWING 
DEFENDANT TO OFFER EVIDENCE THAT THE 
LETTERS RECEIVED 3Y THE CONFIDENTIAL 
INFORMANT WERE NOT WRITTEN BY HIM. THIS 
EVIDENCE WOULD HAVE CONSISTS OF EXPERT 
TESTIMONY COMPARING THE HANDWRITING ON 
THE LETTERS TO THE HANDWRITING EXEMPLARS 
WHICH WERE PREPARED BY THE DEFENDANT AFTER 
HIS ARREST. 

The defendant is an indigent. He could not afford co pay t: 
expenses of a witness in Hong Kong who could testify as to his 
handwriting. The Court under the 18B Panel also was unwilling t: 
supply the large amount of money it would take to get handwriting 
experts from Hong Kong or at least a witness familiar with the 
defendant's handwriting. 

As a result of the above, defense counsel was limited to ha:i 
writing exemplars which were prepared by the defendant prior to 
the trial. This was not done by choice but rather as a necessit - 
as this was the only means available to defense-counsel. 

In Clark v. United States , 293F 301 (5th Circuit, 1923), the 
Court states: 


Witnesses may be required to write sentences 
in court for comparison of their handwriting 
with that of documents in evidence, and the 
comparison may be made by an expert, who may 
state the grounds for his opinion, and also 
by the jury trying the case. Introduction 
of this type of evidence is admissible. 

In Citizens' Bank & Trust Co. of Middlesboro, Ky. v. Allen , 
43 F 2d 549 (4th- Circuit 1930), the Court stated: 


In Hickory v. U.S., 161 U.S. 303, 14 S.Ct. 
334,335, 38 L, ED. 170, Mr. Chief Justice 
Fuller, speaking for the court, upheld the 





refusal of the trial court to permit a 
paper, which Hickory testified he had 
written at the trial table in court that 
day, to be introduced in evidence for the 
purpose of comparison, on the ground that 
the writing had been specially prepared 
for that purpose. 

But we do not think the case controlling, nor do we think the pr.n- 
ple applied has any applicability here: First, because the federal 
statute permitting the introduction of admitted or proved speci- 
ments of writing for comparison had not then been passed; and se¬ 
cond, because the preparation of a writing secretly and out of tre 
sight of those interested in observing the method of preparation 
and the writing a number of times by one of one's signature at tre 
request of a court had in the presence of court and jury are quire 
different things. 

Also, it must be brought out that the Government did not tr 

to show by expert testimony that the fingerprint cards signed by 

the defendant were in the same handwriting as the letters put in 

evidence. If the handwriting was in fact the same, why did not 

the Government show this by expert testimony. As stated in U.S. v . 

Gillette , 383 F 2d 843 (2nd Circuit, 1967): 

Absent stipulation that defendant had 
signed fingerprint cards, expert testi¬ 
mony as to signature on the cards was 
admissible to establish by handriting 
comparison the identity of defendant. 

Therefore, since much of the evidence relied upon were the 
letters which were put into evidence at the trial, a reversal of 
the decision should be had due to the trial judge's error in not 
admitting expert testimony to refute that defendant ever wrote tios 
letters. 
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POINT II 


-Y 


THE TRIAL JUDGE ERRED IN ADMITTING INTO 
EVIDENCE THE ITEMS SEIZED FROM THE DE¬ 
FENDANT WHEN THE SAID DEFENDANT WAS AR¬ 
RESTED WITHOUT FIRST OBTAINING A SEARCH 
WARRANT. (TRP.5^9-604. 

Though the agents had due time to obtain a search warrant be¬ 
cause they knew when and where the defendant was going to be, t. ey 
only obtained a search warrant. The items seized were in a closed 
attache case in the room of the arrest. The attache case was n:i 
being held by the defendant at the time of the arrest and since -here 
were several arresting officers each holding the defendant, ther; 
was no chance for him to reach the said attache case. 

In Chimel v. California , 395 U.S. 752, 89 S. Ct. 2034, 23L. 

Ed 2d 685(1969), the Court stated: 

A similar analysis underlies the "search 
incident to arrest" principle, and marks 
its proper extent. When an arrest is made, 
it is reasonable for the arresting officer 
to search the person arrested in order to 
remove any weapons that the latter might 
seek to use in order to resist arrest or 
effect his excape. Otherwise, the officer's 
safety might well be endangered, and the 
arrest itself frustrated. In addition, it 
is entirely reasonable for the arresting 
officer to search for and seize any evi¬ 
dence on the arestee's person in order to 
prevent its concealment or destruction. 

And the area into which an arrestee might 
reach in order to grab a weapon or evi¬ 
dentiary items must, of course, be govern¬ 
ed by a like rule. A gun on a table or 
in a drawer in front of one who is arrested 
can be as dangerous to the arresting officer 
as one concealed in the clothing of the 
person arrested. There is ample justifica¬ 
tion, therefore, for a search of the 
arrestee's person and the area "within his 
immediate control"- construing that phrase 
to mean the area from within which he might 
gain possession of a weapon or destructible 
evidence. 


I 





There is no comparable justification, however, for routinely 
searching any room other than that in which an arrest occurs-or, 
for that matter, for searching through all the desk drawers or other 
closed or concealed areas in that room itself. Such searches, in 
the absence of well-recognized exceptions, may be made only under 
the authority of a search warrant. The "adherence to judicial 
processes" mandated by the Fourth Amendment requires no less. 

Therefore, a reversal is in order as it is clear from the 
testimony that the attache case was not on the defendant's person 
or in the area within his immediate control, i.e., the area which 
he might gain possession of a weapon or destructible evidence. Thrj 
trial judge erred in admitting testimony as to the items recovered j 
from the illegal search and seizure. 


I 


I 

i 


I 










POINT III 


THE JUDGMENT AGAINST THE DEFENDANT SHOULD 
BE REVERSED DUE TO THE FACT, THAT UPON ALL 
THE EVIDENCE ADDUCED AT THE TRIAL, PLAINTIFF 
FAILED TO SUSTAIN HIS BURDEN OF PROOF AND A 
DECISION SHOULD HAVE BEEN DIRECTED FOR THE 
DEFENDANT. 

The Government's main witness, Mr. Yip, a paid informer's 
testimony is replete with admitted misstatements and outright lies. 
He failed to show that the defendant was in any way connected with 
the criminal acts conducted by the various other proplr who in fact 
committed the criminal acts. 

The Government though they had ample opportunity to record 
defendant's voice w'illfully neglected to do so. This prevented any 
expert testimony as to the comparison of defendant's voice and that 
of the person who talked over the phone with Harry Yip and planted 
the criminal acts. This failure to record defendant's voice when 
there was an opportunity to do must be construed strongly against 
the Government. Their failure to provide this tape recording cf 
the defendant should invalidate all the other tape recordings cf 
the phone calls to Harry Yip and said evidence should have been 
disallowed at the trial or in the alternative, the trial judge 
should have stated to the jury that an inference be had that it was 
not the defendant's voice on the phone calls to Harry Yip. Saif 
inference should have been stated due to the fact that the Govern¬ 
ment obviously had the opportunity to provide voice comparison rut 
willfully those not to implement that said opportunity. 

Besides the arguments just presented, the Government did net 
demonstrate, by expert testimony, that the letters allegedly writ¬ 
ten by the defendant were in fact in his handwriting. They alst 

- 20 - 
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prevented defense counsel fromproving that the letters were not 
the defendant's handwriting. Also evidence used at th i trial was 
illegally seized from the defendant pursuant to his arrest. 

Therefore from the wright of the evidence, it is obvious then 
the prosecution failed to sustain their burden of proof. The tr.il 
judge should have directed a verdict in favor of the defendant 
dismissing the action. 

CONCLUSION 

Due to the reasons which have been presented in this appeal, 
it is argued that the decision rendered by the Court below should 
be reversed and that the defendant should be set free, or in the 
alternative, the Government should be required to give this defen¬ 
dant a speedy new trial. 







15 



Wai - direct 15 
Sir, have you ever been convicted of a crime? 
Ye3. 

Tell the Court and jury what crimes those were 


the..: you were convicted of? 

A Thw first conviction wa3 for possession of 

three pounds of heroin. 

Q Is that a conviction? Uere you convicted 

in this courthouse, the eastern district of Mew York? 

A Yes, 3ir. 

o And were you sentenced to five years' im¬ 

prisonment in that case? 

A - Yes, sir. 

0 And was that sentence stayed for the time 


being? 


Yes, I’m on bail. 

And were you convicted after that, sir, of a 


crime? 


A Yes. 

0 And where and what was that# sir? 

A In the state court. 

° Were you convicted of criminal possession of 

dangerous drugs in the fourth degree? 

A I was convicted of possession of about one- 

third of an ounce of heroin. 


T/* 


/ 
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convictions? 


Wai - ^^rect 

bid you ccrve that six nor.ths on that charge? 
Vph . 

Other than that# do you have any other felony 


Mo. 


^one tino in 1^73, did vou aqree to work for 
agents of the brug Enforcement Administration? 

A Yp<;. 

T; as this because you were sentenced to five 
years and you hoped if vou cconcrated, your sentence might 
be reduced? 

A Yen, it was for the hone that the sentence 

might be reduced and also T feel very regretful for what 
I have done before and I would like to naVe amends. 

° At the tine of your sentencing in the state 

ecourt, was it brought to the judge’s attention that you 
were working for the agent of the Drug Enforcenent Adminis¬ 
tration. 

A Yes# sir 

0 Han anyone promised you, Mr. Yin, that your 

sentence would be reduced if you cooperated with the agent? 

A Mo. 

0 In January of 1974, were you working with the 

agents of the Drug Enforcenent Administration? 



Wai - direct 
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A Yes, sir. 

n And wore you getting paid by thcia for your 

work? 

A Yen, sir. 

o !'ow much were vou getting paid? 

A They pay re a month. 

HP. pp. CLAY’!AN: At this time, your "onor, 

T would like to suspend until tomorrow morning. 

THE COUNT: All right, step down, Mr. v ip. 

No are going to suspend until tomorrow 
morning. !7hcn you cone in tomorrow nornLng, r^nor*. 
first to the central jury room downstairs, check in 
so they will know you nro in, then cone up here; 
the clerk will show vou on the way out whore you 
ccnc in to the r^nr door and f, o into the jury room. 
Trv to he downstairs at. a cuerter to ten .and be up 
here at ten to ten and. we will try and ;tart at 
ten o'clock. 

c onetime? the court gets a little delayed, 
if T could qot everyone here together, then wo 
coul 1 accomplish a lot, we'll do a lot. 

To qive you some idea of scheduling, tomorrow 
afternoon v/e will have to adjourn at throe o'clock 
because of other commitments, and Friday morning 
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Yip-cross 

TI'F COUPT: T say you are in a dual capaci 
Ho perhaps it is iust as well vou have forgotten. 
(Trid of side bar.) 

0 At the conversation you just described to 

Arre nt Jason requested vour cooperation; is that correct? 

A . 


n In exchange for your cooperation, did 

*T. Tason offer vou anything? 

1 ”o promises were node. 

n Hid Mr. Jason sav that certain things righ 

happen to help vou? 


TIT TNTrRPPFTISR: Would you ask the guestio 


again? 


(Record read.) 

TIT WT^TFS: Fe said if I cooperated with 

the Government it. ean be beneficial to me. 

?.y beneficial to you, did he explain what 
meant by that term? 

A It's regardincr the arrests on June 1073. 

0 Did he tell you hov; your cooperation coul * 

beneficial? 

A There is hooe that I might receive some — 

richt be beneficial to re. 

0 Did he tell you how your cooperation night 


/ 
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beneficial to you? 

MR. CLAYMAT! : Your ''oner, T object. 
rn,,r ' COTTP.T: That's the sere question. 

*T. PPrrNFFLD: T he witness hasn't answer;! 

it yet. 

T-fr coup* - ': Yes, he did. You can ask anov.ar 


•Mr sti on. 


n 


v i o, do von Vnrv "hat the word "beneficial 


"pans? 


Mr. CTAY»»AVr Objection. 


">np C’omp'T'. o^err ’led. 

rpT !F T* T l / r• Vap 

° '.’hen vr. Jason snoko about items or thing? 

which could b« beneficial to you, did he mention seeing -our 
wife? 


A !’e mentioned about the 1071, June arrest. 

Mi*’ "r. Tasrn say that your cooperation with 
rofe Horace — withdrawn. 

bid M r. Jason say that ycur cooperation wculd 
1 low yon to sr*n vour wife? 

v es. !’e bad said that. ‘ " 

Pad von seen your baby? 

A Yes. In Court. 



o 


And Mr. Jason said if you cooperate you will 
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be able to be with your baby? 

A No. 


baby? 


But he said you might be able to be with -our 


Possible. 


0 And he would do everything he could to heI -2 

you if you would help him? 

MR. CLAYMAN: Is that a question, your Horcr, 
or a statement? 

MR. ROSENFELD: Yes, it is a question. 

THE COURT: Yes, it is a question. 

THE WITNESS: He said if I am willing to 
cooperate with the Government, the Government will 
help me regarding this case on June, 1973. 

Q Did he tell you how the Government would help 

you? 

A No. 

0 Did you discuss anything else with Agent Ji 3 on 

on this day in September? 

A Just asked whether I would be willing to 

cooperate with the Government. No threats were used. 

0 But he did promise to hip you if you helpei him7| 

A He said that they might help me, but they tave 

not made any specific promise. 


i 
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A Yes. 

Q By large amounts, did he tell you that he meant 

mu^ti-pound quantities? 

/ 

A Yes. 

Q And did he mention as an example the three 

pounds that you had been previously arrested and convicted 


for oossession? 


THE INTERPRETER: Please repeat the quest-on. 
(Previous question read.) 

No, he did not mention that. 

Did Agent Jason then tell vo u that the or 1 :j 


way to help yourself was by producing arrest informatics. 


leading to the arrest and conviction of a large volume reroin 
— withdraw the word heroin — narcotic transaction? 

THE WITNESS: Please repeat the question. 
(Previous c, .estion read.) 

A Yes. 

Q Did he tell you that he was not interested and 

that no help would be given to you for small amounts of 
heroin that you might supply to him? 

THE INTERPRETER: Would you repeat that, clease 
(Previous question read.) 

A No, he never said that. 

Q Did you discuss anything else with Agent Jason 
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THE INTERPRETER: Yes. 


3 J 

n 

Did he give any information to the accents r«- 


4 i 

carding any 

of the dpf^ndants involved in this case? 


5 


THE WITNESS: That includes the dav of i>!* ru- 


6 

ary 

4th? 


7 

O 

I'd rather exclude Eehruary 4th. 


8 


THE COURT: All rioht. excluding the 4th. 


9 


the WITNESS: Excluding February 4th. 


10 


THE INTERPRETER: p 0 it would he Eebruarv * r d. 


11 

then 

• 


12 


MR. ROSENFELD: Inclusive. 


13 


THE COURT: v PS . 


14 


THE WITNESS: No, I did not. 


15 

BY MR. ROSENFFLn: 


16 

O 

Was February 4 t h the fi rst date that you ct S t- 


17 

information 

to aoents of the Federal Oovernment regarding 


18 

narcotic traffickina and the defendants in this case? 


19 

A 

Yes. 


20 

0 

On Eebruarv 4th, vou met Chin Fin Man? 


21 


THE INTERPRETER: v 0 ,i met him for the first time* 


22 

n 

Did you meet Chin Kin Man? 


23 

A 

Yes. 


24 

o 

How long did you know chin Fin Man? 

• 

25 

A 

Several vears. 
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v ip-cross 

nirl "ou knew ‘Thin v in'’ar von livnt! ir 

’ T o. 

*’ow ’i von 'ipf’or’f arr*MaintP 1 with r v >in T, i• 

A W *» "’ot it *- u »' assoc i a tier . 

*?ar, rhir. ”ir. "an a ’■°roi:i is^r? 
a v^s. 

*"* Tn th<* o<i!5t von sp* 11 ’'oroin to him? 

A * 1 n. 

T? ov rlo ••on Vnov vjs a heroin uspr? 

*1F. "'t *.'"'r *t • oh T^ctiop , to the form o r t v - 
oupr.tion. 

T I 7 F COV’T’- T v», T w tjl all'V! it. 

At- th*» association, downstair 
this is ponnl* ur.o ‘'or^jn, 

o> rr ror" 1 '*' • ’ iT hat i s assor-iation’ 

ri’o '.’IT-fo.o. lt . i . a aamblinn plac^. 

' T ” 7r rnt’P'f : '•> o rc , i ^ jt located? 

” if F T"**irrs • *Ii\r v >pr -’0 division ntr^ot. 

r, ”r (-OT’TJSI. T n *>v; VerV’’ 

* 

~ T,T ’ T * , T-" r T^ : Manhattan. 

flV V". nopr: T rr , ’Ti- 


3 31 


25 


O 


Is it truo that h<*caiis<? **r. Chin Kin M ar. v-»t 
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• 
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2 1 

downstairs that you assured he was a heroin user? 


3 1 

A I saw him us inn it. 


4 

° Mow, from the time you wer® employed as an 


5 

informer until February 4th, had vou been down to the asso¬ 


6 

ciation at all? 


7 

THF TMTFPPRF^FR- At the time o* what? 


8 

(Pecord read.) 


9 

THF WITNESS: Mo. 


10 

° Is there a lot of heroin transaction in the 


11 

basement of the association? 


12 

THF COTTR?• no you mean buy, sale or use? 


13 

I will make it either buv, purchase or sale cr¬ 


14 

use . 


15 

THE IMTFRPRFTFP• T didn't understand the 


16 

question. 


17 

THE COTTHT: Meither did f. 


18 

fHF WITNESS: Mostlv T hav® seenoeople usino 


19 

heroin th a re. 


20 

Wh '* n was the first time vou went to the assoc, i- 


21 

tion after you were emnloved as an informer? 


22 

MR. CT.AYMAM; Objection to the form of the 


23 

question, your Honor; assumino a fact not in evidenre. 


24 

THF COURT: Mo, T will allow it. 

• 

• 

25 

He can say, "Never." 
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• 

2 

THE INTERPRETER: Would vou mind repeatino the 


3 

question. 


4 

(Record read.) 


5 

'HIE WITNESS: I have not been back to the 


6 

association. 


7 

° You were employed for the purpose of 6j. n dir- 


8 

places to huy heroin or sell heroin: is that correct? 


9 

A Yes. 


10 

° But you never went to the association? 


11 

MR. CLAYMAN: Obiection. Arcrumentative. 


12 

THE COURT: I will allow it. 


13 

THE WITNESS: Bv then the aamblinq joint hs J 


14 

closed down. 


15 

0 Is the association still open today, to the 


16 

best of your knowledge? 


17 

A qamblino joint was closed, but the assona- 


18 

tion was still there. 


19 

° Was the basement room still open? 


20 

A If it’s closed closed, how can it be cpen? 


21 

0 Is the association opened or closed, **r. Yir’ 


22 

A I have already answered that the associatin' 


23 

was still there. 


24 

° Have you been there since January, 1974? 

• 

• 

25 

A No. 


V 
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3 


4 

5 

6 

7 
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9 
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11 

12 

13 

14 

15 

16 

17 

18 

19 
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° Tf you have not been there, yon do not really 

know whether it is opened or closed, do you? 

MR. CLAVmam. objection, 
o Po you? 

MP. CTJWMAN: Objection. 

TT,T? rorR'T’* Sustained. ^or ' c answer. 

Mr. v ip, when von n^t Thin T 'in Man op. ^e^ruary 
4th, '' 0 7' , , was it a pre-planned meetinq? 

' P RR COP RT: TT ait a Tinute. Pre-planned by 

whom? 

Mv. popryrc’y.n r j would li^f* to '-now v;hoth«>r 
it was pre-planned ^irst. 

mT,r COURT: All ripht. wavhp *ie can answer, 
do ah»ad. 

Tvr WTTMTSS: T was supposed to an to his hone 
to look for him. 

o Hid vou decide to qo to his home of your own 

idea? 

A Mo. 

0 Did somebody t*»ll vou to cto to Thin Pin Man's 

house? 


23 


24 


A Ypf . 

Will you please tell us who told you to no to 


25 


Chin Kin Man's house? 
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9 1 

2 

3 

4 

5 

6 

7 

8 
9 
10 



A 

0 

A 

0 

A 

n 

A 

n 

A 


Street. 


12 

13 

14 

15 


0 

A 

0 

A 


16 

17 

fls 18 


Q 

A 


19 


20 


21 

22 

23 

24 


The acrent. 

Is Chin Kin Man known hv anv other name? 
Yes. 

Is that name Paul? 


Yes. 


Do you know where Chin Pin Man lives? 
v -s. 

Please tell us where he lives. 

Pe lived on Avenue P between l?th and 13th 


Was Chin Kin Man ever arrested with you? 

Mo. 

When was the first time vou met Won ”ona ^an? 
In 1973. 

•73, sir? 

Yes. 

(Continued on next pane.) 


2.' 
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2/lpmFKmm 


4 I 

5 

6 


9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


n You did not know him previous to 1073 in any 

relation whatsoever? 

A It's been a long time and I'm not that clear 

about 1072 or 1073. 

0 Is Wong Fan Kan known by any other name? 

A Yes. 

0 Is that David Mono? 

A Yes. 

o Is it the same ^avid Wong that you met on 

Februarv 4th? 

A Yes. 

0 I would appreciate it if, Mr. Yip, if you could 

take some time and think very carefully as to when you met 
David Wong, also known as Wong Fan Kan. 


1072? 


A 
0 

A 

o 

A 

0 

that time? 


In 1772. 

On what occasion did you meet David Wong in 

I saw him everv day. 

Where did you see him? 

Fe was a waiter at the Wei T.ono coffee shop. 
Did you have conversations with Mr. Wong at 


25 


0 


What kind of conversation? 

Did yon discuss anything with Mr.Wong at that 
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your question. 


BY MR. ROSFMFrLP: 


O When M r. Wong told you he was a ship iuirr-r, 

did he also tell you it was possible for Mm to obtain -re«n 
cards, neaninq immigration certificates for friends n* -i U rs 
for a certain price? 

A No, he did not tell me. 

0 nid he tell vou thrt he sold heroin? 


'’’TIF rOTTR'n• VThen T said it was an accura* 1 
answer, T only meant in the sense it was accurat® in 
answer to the question ashed. I’m sure you real:-® 
that I am not trying to usurp your function as ♦? 
whether it is accurate or not. 

0 On February 4 th, you were wait inn for cMc Kin 

Man outside of his apartment; is that correct? 


know. 


apartment? 


What street, which apartment, T would liv- to 


Were you waiting in front of Chin Kin Ma-'s 


MR. OTJWMAdt What time? At anv time? 
m TTF court ; «e said on February 4th, wer* vou 
waiting in front of Chin Kin M an's apartment? 

A I went to the apartment, I didn't wait fcr him 


V 






• 

• 
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outside. 


3 

O 

vou went upstairs to Mr.chin vjp M an ' s ar-irt- 

4 

Trent? 


5 

A 

Tt is not upstairs, it is straioht in. 

6 

0 

Hid you oo to his apartment? 

7 

A 

v es, 7 oressed the he! 1 , he opened t^e a-,- — 

8 

and T went in. 

9 

o 

Anyone in the apartment other than you ar J 

10 

Chin T'in Man? 

11 

A 

Mo, no. 

12 

O 

von had a conversation wit* Chin Kin M an v-_th 

13 

reference 

to heroin at that time; is that rioht? 

14 

A 

Ve S . 

15 

O 

Aft°r 'hat conversation an'’ as a result o' that 

16 

conversation, did Chin Kin Man taVe vou to an aoartmen*. 

17 

on 11th Street and 1st Avenue* 5 

^ 18 

A 

Yes. 

19 

O 

And did Chin Kin Man tell you that he won! J 

20 

put vnti in 

contact with someone v.’ho could sell you larn. 

21 

quantities 

of white powder, heroin? 

22 

A 

Yes . 

23 

O 

lfher you qot to 11th Street and 1st Avenue di* 

24 

Chin Kin Man cret out of the car that vou were in? 

25 

« 

• 

A 

He not out of the car and he went upstairr 


V. 


A 


V 


^ t 
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2 i 

0 

You stayed in the car? 


3 

A 

Yes. 


1 

4 j 

o 

And as you were sitting in the car, David 


5 

Wong walked by? 


6 

A 

Yes. 


7 

o 

Did you greet r»avid Wona first or did he or*»t 


8 i 

you first? 



] 

9 

A 

Me greeted me first 


10 

0 

And you knew David Wona personally? 


11 

A 

Yes. 


12 

O 

v ou knew him to be a ship jumper? 


13 

A 

Yes. 


14 

0 

Did you know that he supplied heroin? 


15 

A 

At that time I didn't know, but afterwards Z 


16 

knew. 



17 

0 

Just at that time did vou know that David 


18 

Wong supplied 

heroin? 


19 

A 

Mo, T don't. 


20 

o 

Mow just to go back for a moment to the terrs 


21 

of your emplovment. 


22 


now often were you to report to agents of 


23 

the Drua Fnforc*>m<*nt Administration? 


24 

A 

I was in contact with them every dav. 

| • 

• 

25 

O 

And the agents to whom you made all your 


/ 
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reports to 

were Aqenti Jason and Fenrich; is that corr*-:r? 

3 

A 

Yes. 

4 i 

0 

And you were to report to t hem every sir.r'_« 

5 

day? 


6 

A 

Yes. 

7 

r" 

O 

And when you reported to t*em, did you tell 

8 

then what happened to you durino the dav? 

9 

A 

Yes. 

10 

O 

Isn't it true that on February 6th — wit'-'rawn, 

11 


You stated that vou did not know that oav :’ 

12 

Wono supplied heroin to Chin Kin Man on February 4 th; is that 

13 

cor rect? 


14 


TIIF TW ,, FRPRFTFR: T didn't aet the full criestior 

15 


THF COURT: Isn't it true that on Februar*' 4th, 

16 

you 

didn't know Chin Kin Man was supplied heroin ~v 

17 

David Wonq. 

f 18 


THF INTFRFPFTFR: On February 4th, he did* t 

19 

know 

— 

20 


TTTF COTlfT’? Wait a minute, wait a minute. 

21 


Read it back, Mr. Karr. 

2? 


(Previous question read.) 

23 

A 

When I met him on the street downstairs, t’*at 

24 

was when you asked me, when we net at that time I didn’t v n ow. 

25 

• 

i • 

but when he 

went upstairs, then I knew. 
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0 n id ^avid T ’ono tell vou that he supplied '■•roin 

A ' T o, rMn T^in Man tell me *irst. 

° nid n avid T - T ono confirm to vou that he sol* 

heroin? 


A Vf»s. 


hid oavid ''? onrT t<“ll vou that he could surr*v 
you with laroe ouantities heroin? 

A up only said he car net heroin for me, hut the 

larqe amount was sold to me by Lam Muk r*hi u . 

MR. ROSTF7FFLP* t move to strike that. 

TTir rOTTqr: read hack the ouestion. 

( n reviou3 ouestion r®ad.) 

'htto ootto't’. ran von answer t^at ouestion 

or no? 

repeat the ouestion arain, repeat the ouestion. 
(Previous ouestion read.) 

A Mot a laroe amount. 

0 On February 4th, was white powder, heroin, 

shown to you? 


A It was on the table. 

° anyone point it out to vou? 

A ohin Kin Man was usino it. 

o IIow do you know it was heroin? 

A Thin Kin Man asked me to taste some also. 
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n 

Isn't it true that you advised the agent* in 


3 

February 6th, 

that Wong showed vou the heroin? 


4 


A 

Yes. 


5 


O 

On ^ehruarv 4th -- isn't it — withdrawn 


6 



Isn’t it true that on February 4th, in t'-» 


i 

apartment on 

11th Street there were three neonle o* wh„ :h 


8 

you 

Vnew only 

two? 


9 


A 

ves. 


10 


O 

,f he two people whom vou Vnew were g^in v- ~ 


11 

Man 

and David 

Wong? 


12 


A 

ves. 


13 


o 

Anything that was said by anvone else in -'is 


14 

room you had 

no idea at that time who mav have said it* 


15 



MR. OLAYMAH: T ohiect to the form of thtt 


16 


question, your Honor. 


17 



THF COFRT : T will allow him to answer it if 

1 

18 


he can 

• 


19 



MP. POPFVFFLD • T will withdraw the ouest:->n. 


20 


Judqe. 



21 

ny mr. ROSFV'Tl.n: 


22 


n 

On Fehruarv Stl M r. vip f did you go harV to 


23 

the 

apartment 

on 11th Street and First avenue? 


24 


A 

Yes . 

i • 

25 


O 

And didn't you have a discussion with Pavtl 

• 

• 




A* 





• 








■ 



\ 
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Rut dil you report to them on February *th? 
A There should ne ^ conversation with them. 

Did you repo't to th^T 'X'P^riMry 5th? 

A v cn. 

Did veil re nor* to them on ^e^ruary 5th? 

r * v e r , a! ’ tt e ;r,o|-«, 

'•frei! vou on>V» vith n.crer.ts r enrich srd ;ascr 

on 

from 


excuse me -- or rehru*r” 5th. d?d they taVe a report 
vou? 


A 


he there 


T oor * r V now 

Tf vou want to ]oov at- t^pi r records. it should 

{('ontinued on next pane.) 


* 


V 








/ 


o 
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0 Did you see them taking notes of what you 


3 

discussed with them on February 5th? 


4 i 

A I can't remember all the little details. 


5 

0 Did you report to them on February 4th? 


6 

A By right I should have. By right I should 


7 

have reported to them. 


8 

0 But did you or didn’t you? 


9 

A Yes, I telephone to report to them. 


10 

n Did you report to them on February 7th? 


11 

A Yes. 


12 

0 Did you report to them on February 8th? 


13 

A Report what? 


14 

0 Did you report to Agent Ja3on or Fenrich on 


15 

February 3th? 


16 

A Yes. 


17 

o Did you make any statements to Agent Fenrich 


18 

or Jason on any of those dates? 


19 

A Yes. 


20 

0 On what dates did you make statements? 


21 

A I don't remember the exact date, but if you 


22 

want to give me the records, T have my signature, I signed. 


23 

0 Did you make more than one — withdrawn. 


24 

THE COURT: You are talking about written 


25 

• 

• 

0 

statements? 












o 


t 
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MR. ROHE'JFELD: Yes, your Honor. 
THE COURT: It is not that clear. 


347 


4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 


MR. CLAYMAN: It hasn't been made clear to t_~e 
witness. 

ROSENFELD: All riqht. 

THE COURT: He said he reported every day ar.d 
then you say, hid vou make a statement? Now the 
statement could be just the statement he made. 

MR. ROSENFEuD: T will qet to that, your Honcr. 
o Between February 4th and February 8th, did ycj 

make .any written statements to the nconts? 

A Yes. 

0 How many? 

A I am not clear on exactlv how many, 

o Did you make — Withdrawn. 


17 

18 

19 

20 


Did you make more than one written statement 
in that time period? 

A Yes, quite possible. 

o Do vou know for certain whether there was mere 



T'm not exact on that. It could be one or 


Could it be three? 


25 


A 


It could be nossible. 







1 I 
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0 Would it be fair to state that what you gave 

in the written statements was a true and accurate repetit--n 
of what occurred on the dates between February 4th and 
February 8th, 1974? 

A Yes. 


7 

8 
9 

10 

11 

12 


13 


14 

15 

16 

17 

18 

19 

20 


21 

22 


23 


24 


0 Let us try it again, then, hr. Yip — 

Mh. CL.AY’IAN: Objection, your Honor, on tha 

comment. 

TFF COURT: Yes. 

o On February 4th you were sitting in a car 

front of the apartment on 11th Street and First Avenue; is -ha 
correct? 

A Yes. 

o David Wong walked by? 

A Yes. 

o He says hello to you? 

A Ves. 

o He says hello to you before you say hello to 

him? 

A YC3. 

o '.Then you went up to the apartment with Davi! 

Wong, did David Wong show you the white powder, heroin? 

A Mo. 


25 


MR. ROSENFKLD: May I have this marked for 
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identification, nlease. 

THE CLERK: The one page? 

MP.. ROSE'IFELD: l !o, I want the whole thin; 
narked for identification. 

THE CLERK: Three pages marked for identifi¬ 
cation as Defendant's Exhibit H. 

(So marked) 

Mp. RODE'lFELD: Your Honor, Defendant's B L3 
a stntenent -- 

THE COURT: Don't tell us what it is. 

MR. RCEENFFLD: May we have a side bar fcr a 

minute? 

TTir COURT: Yes. 

(The following occurred at side bar witho.t 
the hearing of the jury.) 

MR. ROEFUFELD: This is a copy of a statement, 
I would like to have the original oroduced by the 
Oovernnent at this time. 

MR. CLAYMVC: That is the exact copy of 
original. 

THE COURT- The copy i3 not signed. 

MR. CLAYMAN: Excuse me. 

THE COURT: I say the copy is not signed. 

MP. CLAY MAM: The trouble is that the original 


t 





5 
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which is signed is upstairs. 

THE COURT: Produce the original, please. 

MR. CLAYMAil: The agent i 3 going upstairs to 

get it. 

THE COURT: Has he got it here? 

MR. CLAYMAN: lie has it upstairs. It is in 
the informant's file. He has to go up and get it. 

THE COURT: We will take a five-minute recess. 
(The trial then proceeded within the hearir .7 
of the jury.) 

THE COURT: Ladies and gentlemen: We have 
to get a document that is not located in the court¬ 
room, so we will take our five-minute afternoon 


recess. 


(At 3:30 o'clock p.m. a five-minute recess 


was taken.) 

(The jury then returned to the jury box.) 
MR. CLAYMAN: Your Honor, Mr. Rosenfeld has 
been given a copy of the statement. 

Here cones the agent. 

CONTINUED CROSS EXAMINATION 
BY MR. ROSENFELD: 

0 Mr. Yip, I have a statement you gave Agent 

Jayson and Fenrich on February 8 th. 




"\ *■ 


\ 
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Is this your signature over here? 

\ v e s. 

0 no you recall makinq this statement? 

A Ye3. 

n In this statement you state -- 

MR. CLAYMAN: Objection, your Honor. 

THr COURT: Yes, unless you offer it in 
evidence. 

MR. ROSENFELD: I offer it in evidence. 

MR. CLAY’tAN: Objection. 

THE COURT: On what ground? 

MR. CLAYMAN: If he is going to refresh the 

recollection of this witness — 

THE COURT: It is his statement. He can 

offer it into evidence. 

MR. CLAYMAN: Very well. 

THE COURT: If he has anything inconsistent 

with what he said — 

MR. CLAYMAN: There is no objection. 

THE COUR*. Thi 3 will be admitted into 

evidence. 

MR. RCSENFELD: Will that be in evidence, 
your Honor? 


THE COURT: Yes. 
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THE CLERK: Statement eceived in evidence 


as Defendant's Exhibit B. 

(So marked) 

TTTE COURT: It is the sane as the other 
exhibit. 

MR. ROSEMFELD: Thank you. 

0 Mr. Yip, in this statement you say, "I so* 

David Wong, a man I knew, walk by my car. I called to h~n." 

Is that a correct statement, Mr. Yip? 

A If that is what the statement says, then it 

must be correct. 

Q Your testimony here — 

MR. CLAYMAN: Objection, your Honor. 

THE COURT: No. 

"Didn't you testify?" 

O Did you just testify, Mr. Yip, that you celled 


to Mr. Wong? 


A At that time the statement was not read t: me, 

now that my memory has been refreshed, if that is what t*»» 
statement says, then that is the correct one. 

o Then your testimony is incorrect? 

\ - i_ 

A Yes. 


0 Purther on in the statement you say that 

'Wong showed me some white powder, heroin." 









• ' / 


% 

1 

• 

• 
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2 


Is that correct, Mr. Yip? 


3 

A 

If that is what the statement says, it is 


4 

correct. 



5 

o 

Your testimony, once again, is incorrect? 


6 

A 

At the time, the time lapse has been very 

> 

7 

long. 



8 

o 

^o your testimony here is incorrect. Will 


9 

you please 

answer the question? 


10 

A 

Yes, it is incorrect. 


11 

0 

You testified earlier and stated that Lam — 


12 

Withdraw that. 


13 


On February 5th did you return to the apart - 


14 

ment? 



15 

A 

Yes. 


16 

0 

In your testimony a few days ago did you stite 


17 

thi3 to the 

Court and the jury, that Chin Kin Man told you 


18 

that David 

Wong was returning to Hong Kong because he had 


19 

no money? 



20 

A 

Ouite possible. 


21 

o 

The testimony which you gave was: 


22 


"Question: What if anything occurred in the 


23 

apartment on February 5, 1974? 


24 


"Answer: After I sat down Chin Kin Man told 

• 

% 

• 

25 

me 

that David Wong would like to go back to Hong 


V 


* 5 
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Kong because he doesn't have any money here." 

Is that a true statement, Mr. Yip? 

A It could be correct? it could be incorrect 


I am not too clear. 


Exhibit R: 


The statement say 3 , again referring to 


'Wong said he was going back to Hong Kong 


because he could not make business in the United 


States. 


Ye3. 


Is your statement correct? 

THE INTERPRETER: You mean this present? 


MR. EOSENFELD: Yes, 


0 Your testimony is incorrect? 

MP.. CLAYMAN: Objection, your Honor. 

THE COURT: In one case he says that Chin K^i 
Man said that he was going back and he didn't have 
money; in the other case he said that Wong told hin. 
Now one of ther is incorrect. 

MR. CLAYMAN: Well, maybe both of them told 
him that. That question hasn't been asked. 

T1IE COURT: Did Chin Kin Man tell that to yru? 




25 


Or did David Wong? 






Yip-croas 

) TIIE WITNESS: Go according to the statement, 

y whatever the statement says at that timo when I re- ’• 


ported. 


On February 5th did Wong advise you that he 


had heroin in the United States? 


Could be possible. 


0 Did David Wong tell you on that date that he 

had large quantities of heroin in the United States? 

A Could be possible. 

0 .And it could not be possible? 

A Refer to the statement, then, because so much 

time has gone by. 

Q Mr. Yip, a lot of time has gone by, you have 

given testimony in this case. Is the testimony which you 
gave in court true or false? 

A I try to recall to the best of my ability, 

and whatever el3e was reported, it was reported at the tine 
when riqht after the thing took place. 

0 So the testimony which you gave here which was 

recorded such a long time after February 1974, may be totally 


inaccurate? 


No, I cannot be giving false testimony. 

You ju 3 t told us as to two points so far you 


did give false testimony. 
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We are human and people can make mistakes, and 


T have made mistakes. 


Are there any other mistakes that you know of 


rinht now in the testimony you gave? 


Isn't it a fact that bam Mok Chu was involved 


in importing heroin? 


THE INTERPRETER: *lay I have that question, 


olease? 


(The previous question was road.) 


That is unreasonable. 


Do you recall whether Mr. Wong on February 5th 


said ho had heroin? 


He could have said that. 


Do vou remember? 


A I ’would like to refer to my statement as to 

what I did say. 

0 Mr. Yip, you gave testimony yesterday, toiiy, 

Friday and Thursday. Were you referring to any documents 
when you gave testimony at that time? 


again? 


THE INTERPRETER: May I have the question 


(Previous queston read.) 


No, I didn't use testimony. 





\ ■ " 
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| 

o You did qive tho Court and you did tell the 


3 

iury about specific incidents on specific dates; isn’t taat 


4 

correct? 


5 

A Yes. 


6 

n You recalled those dates and those incider.13 


i 

very well at that time; is that correct? 


8 

A I was refreshed by the letters because of the 


9 

dates on then and the tapes with the dates on them. 


10 

o nut you also referred to incidents prior to 


11 

the tapes, prior to the receipt of the letters, and you 


12 

told the jury certain things which occurred during Febrnry 


13 

of 1974, in the period between February 4th and February 


14 

18th? 


15 

A Yes. 


16 

0 And those incidents and occurrences you were 


17 

very exact about? 


r 18 

A Yes. when T was shown the dates and specific 


19 

documents, I was clear as to those. 


20 

0 hid you review your testimony with the United 


21 

States Attorney prior to your testifying? 


22 

A Yes. 


23 

0 And you carefully reviewed the documentation; 


24 

is that correct? 


25 

1 • 

A That is the District Attorney's business 



/ V,' 

. - - - - r 









T 



\ 
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23 
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0 Do vou recall any nart of the conversation 

dealing with heroin? 

A T an not clear on that. 

o Did David .’onq tell you cn February 5th that 

he could obtain heroin for you? 

A Ouite cossiblo. 

0 Did you ’.iscuss the price with David Wcnr 

on February 5th? 

A Vc wer - ' all there- we were all discussing -1 

together. 

o Do you remember who you discussed the pries 

of the heroin with? 

»!F. CLAYMAN: object ion. Tt has been 

asked and answered. 

7H r : C^UhT: T don’t know how many times, btt 

I will let him answer again. 

A 1 am not clear on that. 

0 Your statement states that I — Wong said 

if we net >1,090 Chiu would get things straightened out, 
he can stay in the United 5'tates. 

T a.sked him if he had heroin now,‘ and he said 
yes. X asked him if he can get me an ounce of heroin ani 
he said yes. Won n said the ounce would be 28 3poons an i 


2ft 


would cost $2400. 
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Is that a correct statement? 


36 : 


Yes. 


5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


MR. C.LAYMAN: Your Honor, at this time can 
I ask that the entire statement. Defendant's 
Exhibit — 

THE COURT: v ou can read the balance of it. 

MR. CLAYMAN: I am sorry. 

THE COURT: You can read it. It's in 
evidence. You can read it when he i3 finished 
with it. 

MR. CLAYMAU: Very good, thank you. 

0 Did you discuss with David Wong on that data 

a partnership for importation of heroin, which partnership 
would consist of you, David Wong, and Chin Kin Man? 

They are more than three. Lam Muk Chiu was 

I am reading the statement again. 

"I said I would check with my customer. Ltd 
jwonq said that I would have to let him know quick. Wong 
/ said that if I could sell the ounce for him, he could stay 
in the.United States and make business as partners with 

Chin and me." 

\ 

\ 

Is that correct, Mr. Yip? 

A Tf that's what the statement says, then it 



r 


also there. 


stands. 
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0 


There is no mention of Mr. Lam Muk Chiu in 


your statement, 


MU. CLAYMAN: Objection, 
o With reference to the partnership. 

THE COURT: Are you making that as a state¬ 


ment, or is that a question? 

MR. ROSENFFLD: I want to — 

THE COURT: Put it in terms of a question, 
not in terms of a statement, because the jury will 
disregard it if it is in the form of a statement. 

' 0 Ts your statement correct that the part'srship 

was to consist of Chin Kin Man, you and David Wong? 

A It could be said it's correct. 

Q Would it be correct, then, to say that your 

testimony involving Lam Muk Chiu in this partnership would 



—is incorrect? 

A That is not the way that I would like tc put it 

0 You put it very well in your statement, 

MR. CLAYMAN: Objection, your Honor. 

THE COURT: Yes, sustained. 

Ask questions. You should not make statements. 
If you do it once more, then I am going to take some 
action. 


MR. ROSENFELD: Excuse me. 







< • 


• 
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2 


THE COURT: Do not make statements. 


3 


Ask questions. 


4 


Disregard that statement. 


5 


MR. ROSENPELD: Excuse me, your Honor. 


6 

O 

Did Mr. Wong advise you that he frequently 


7 

nailed or shipped heroin to the United States from Ilong 


8 

Kong? 



9 

A 

Po 33 ible he may have. 


10 

0 

Did he tell you that he desired to form a 


11 

relationship 

with you and Chin Kin Man in the United States 


12 

so he could regularly continue to mail or ship heroin? 


13 

A 

Could be possible that he has said that. 


14 

0 

A 3 of February 6 , 1974, were you introduced 


15 

to Lam Muk Chiu? 


16 

A 

I already had net him on February 4th. 


17 

/ 

0 

WFre you introduced to Lam Muk Chiu on 


18 

February 4th? 

- 


19 

A 

Yes. 


20 

r> 

Who introduced you to Lam Muk Chiu? 


21 

\ 

It could be Chin Kin Man. 


22 

o 

Could it be Wong Kon Korn or David Wong? 


23 

A 

Could be possible. 


24 

0 

Did you give a description ot Lam Muk Chiu 

* 

• 

• 

1 

25 

to the agents 

on February 8 th? 


/ 





1 
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A I did not give a detailed description of "r. 


3 

Lam to the agents. At that time they thought that David 


4 

■ 

Wong was the big dealer. 


_5 

O Did they think David Wong — if you know -- 


6 

did they think David Wong was the big dealer because of the 


7 

information which you provided? 


8 

A It could be from the statement that I had r.ade 


9 

to them. 


10 

Q Is it true that on February 6 th — Withdraw 


11 

what. 


12 

Did you ever give a description of an unknown 


13 

person to Agents Jansen and Fenrich? 


14 

MR. CLAYMAN: Your Honor, could we have sots 


15 

time span? 


16 

o Between January -- February 4th and February 


17 

6 th? 


18 

A I could have and I could have not. 


19 

0 If you could have, could that unknown man 


20 

have been Lam Muk Chiu? 


21 

A It’s quite possible it could be him. 


22 




0 And the man would be unknown because he had 


23 

not been introduced to you; is that correct? 

• 

24 

A What time period? 


25 

• 

• 

• 

• 

0 Between February 4th and February 6 th. 



V 


I 






A 
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6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 
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I could have reported the unknown to then. 

But at that tine their concentration was on David Wong. 

? O Is it possible that you were not introduced ' 

> > 

bo Lam Muk Chiu until February 7th or Februsry 8th? 

A No, that's not possible. 

o Do you recall the first date that you advised 

the agents that the third person at the apartment was Lan 
Muk Chiu? 

A T would like to refer to my statement. 

O Can you remember without looking at your 


statement? 


A 

o 

A 

o 

about bam Muk 
n 

Wong, bncnuse 
r> 

A 

n 

A 

0 


I am not too clear on that. 

Did you report to the agents on February 4th? 
Yes. 

Do you recall whether you told the agents 
Chiu on February 4th? 

T recall the report was mostly about David 
I had known him longer. 

Did vou know David Wong as a heroin dealer? 
After February 4th, I knew. 

Did you knew before February 4th? 

No, not before the 4th. 

On February 6th, you returned to the apartment 



25 


on 11th Street and 1st Avenue; is that correct? 
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A Yes. 

o old you tell Mr. Wong that you had a custoner 

for heroin? 

A Ouite possible. 

o Was a bottle of heroin displayed to you at 

that time? 

A Is it the 6th? 

n On February 6th. 

A Yes. 

0 Who displayed the bottle of heroin to you? 

A It's quite possible it was David Wong. 

o Is it also possible that it was Chin Kin Man? 

A Ouite possible. 

O Did you discuss the nartnership with Mr. Wong 

that Mr. Wong mentioned to you the previous day? 

A Yes. 

o Chat was the nartnership between you, David 

Wong and Chin Kin Man; is that correct? 

A That statement is not correct. 

o Wong said that if I could sell the ounce for 

him, he could stay in the United States and make business 
as partners with Chin and me. 

That's your statement. Is it correct? 

A He said that the share was to be divided two 






1 


Yip-cros3 


3£5 


2 I 

3 
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7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 



ways, one for — 


0 

A 


Excuse ne. Is your statement correct? 
Correct. 


0 13 it correct as to the partners involved ir. 

the partnership, to wit, you, David Wong, and Chin Kin Mar.? 

A Yes,you can put it that way. 

o You did put it that way, didn’t you, Mr. Yip? 

MR. CLAYMAN: Objection, your Honor. 

THE COURTr No, I will allow it. 

THE WITNESS: Yes. 

o on Tebruary 6th, you discussed the partnership 

with Mr. T ’ona; i3 that correct? 

A Yes. 

o And Mr. Wong described — Withdrawn. 

Did Mr. Wong describe to you the methods he 
used to shin or mail heroin to the United Ctates? 

n 'HE INTERPRETER: You’re talking about 
February 6th? 

MR. ROSENFELD: Yes. 

A T'm not clear on that. 


o 


\ 


on February 6th did you take out a sample cf 


heroin from Mr. Wong? 


Yes. 


Did you take an ounce of heroin from Mr.Wong 



/ 
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2 

on February 

6 th? 

3 

A 

Ygs • 

4 

o 

You took the sanole and the ounce on February 

5 

6th; i3 that correct? 

6 

• 

Me, incorrect. 

7 

o 

’•id you just take the sannle on February 6th, 

8 

or did you 

-just take the ounce on February 6th? 

9 

. \ 

Just the sample. 

10 

n 

After -- hi \ you deliver the sample to the 

11 

aoents on F 

cbruary 6th? 

12 


TTIK INTEIirRETEP.: Fog your pardon? 

13 

o 

r '-n February 6th. 

14 

** 

I cabled then first. 

15 

o 

"id you deliver the sannlo to then on February 

16 

6th? 


17 

A 

Yes. 

18 

o 

4 

Thereafter you returned to the apartment on 

19 

11th Ftro^t 

and 1st Avenue? 

20 


T'!?; ThTFriP JFTF.H: bo you mean after — 

21 


■ v i. POSF.’IFFLD: After he delivered the sample. 

22 

A 

Yes. 

23 

n 

And you told Mr. Wong that your buyer would 

24 

take an ounce the following day? 

25 

\ 

Yes. 

1 


— 


I 
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0 Anri all your conversations were with Mr. Wonq 

is that correct? 

A »;ot all the conversations with Mr. Wonq only. 

q Mr. Yip, if your statement does not reflect 

Conversations with other oeople, would it be fair to assume 
mt those conversations did not exist? 

* T don't understand your question. 

TT?i: COURT: Road hack the question, 
v (Record read) 

^ THR WITNESS: Yeah, you can put it that way. 

o «r. Yip, on February 7th vou arrived at the 

apartment sometime in the afternoon on 11th Street and 1st 
Avenue; is that correct? « 

A Y03 . 

o Did you havo $2400 with vou? 

A TTot when T first arrived. 

o At approximately two o'clock in the afternoor 

were you in the apartment at 11th Street and 1st Avenue 
with $2400? 

A Yes. 

n Tr, it true that you handed the $2400 to 

Lam Uuk Chiu? 

A Could be possible and could not be possible. 

o Referrinq to this time period in your testimer 
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5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


23 

24 

25 


earlier: 

"What if anything occurred when you arrived 
at the apartment? 

"'mwer: Lam ’luk Chiu asked me, 'Have you 

got the money?' 

"I said, 'Yes.' 

"I handed the money to I.am Muk Chiu." 

Is that true? > 

A ouite possible. 

o Is it possible that you nay have given.the 

$2400 to David Wong? 

A ouite possible. 

o We don’t know which? Do you know which ver¬ 

sion is true? 

A I don't remember. 

O If your statement says, "I showed Wong the 

* 

$2400. He counted it," would that be a correct statement: 

Mb. CLAYMAM: Will he continue that sentence 
or is he permitted to nick and choose? 

THE COURT: You can rend the entire stateme: 
to the jury. 

Mb. CLAYMAN: Thank you. 
v 

THE COURT: When we are finished. 

Keep asking questions. 






/ 
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He said if your statement said, what -- 
(Record read) 

THE COURT: If he misrepresents what is in 
the statement to the jury, they will find out. 

*1R. C LAYMA? I: Thank you, your Honor. 

THE INTERPRETER: What is the statement? 

(Record read) 

THE WITNESS: If that’s what the statement 
says, it would be correct. 

0 And your testimony that you gave the money 

to Lam — that you gave the money to Lam — would be 
incorrect? 

A It could be possible that I got mixed up. 

0 The balance of your answer to the question, 

"What i* anything occurred when you arrived there?" and 
continuing, it says, "T handed over the money to Lam Muk Chi» 
He counted it. And then I took it back and I hold onto it." 


counted? 


Was that what happened after the money was 


^uite possible that's what took place. 

Even though your statement says that David 


Wong counted the money? 


Then that's what it says. 

Mow, did Mr. Lam hold onto tie money or did 
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you take the money back? 

A I took the money mvself. 

0 The statement says, referring to Mr. Wonc, 

"He counted it, handed it to Lam, L-a-m — and said he 
will be back with the heroin in fifteen minutes." 

You did not state that you took back the 
money. Will you please tell us which is correct? 


hold onto? 


You mean just for him to count or for hin to 


You told us that your statement would be 


correct, that Mr. Wong counted the money and that your 
testimony before that Lam counted the money, is wrong. 

New, your testimony says that you took bark 
the money and held onto it. Your statement says that 
Mr. Wong, after counting the money, gave it to Mr. L-a-r, 
and that's all. 


If that's what the statement says, that it is, 


(Continued on the next page.) 
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n So you didn't take back the money as you 

test! fied? 

A If the statement says I didn't, then I didn't. 

Q You don't remember. 

A T am not clear. 

o Would it be fair to 3ay that if you were — 

Withdrawn. 

No/, Mr. Yin, you stated in your testimony . 
that Mr. Wong wanted to go along and meet your buyer; is 
that a true statement now 

? 

THE INTERPRETER: Iti3 about after he took 

the ounce? 

MR. ROSENFELD: Yes. 

A Yes. 

o Mow, your statement says that Mr. Wong said 

that he wanted to ride with me for a few blocks and wait 
now in a coffee shoo. 

Is that the same thinq as meeting your buyer? 
THE INTERPRETER: Is that what Mr. Wong said 

to him? 

MR. ROSEHFELD I will withdraw it. 

o Your testimony indicated that Mr. Wong ssaid 

/ 

/ 

to you ho wanted to go along and meet your buyer. 

A Yes. 


( 
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0 Now, your statement says that "he wanted to 

ride with me for a few blocks and wait for me in a coffee 
shop. " 

Were you going to meet your buyer in a coffee 

shop? 

A No. 

Now, which of your '-atements is correct, 
the statement of February 8th or the testimony which you 
gave in this court? 

t 

If that i3 what the statement says, then the 
statenent is correct. 

0 Would I be fair to say that your testimony 

was false? 

A I could have been vague. 

in. ROSENFELD: Your Honor, may we approach 
the bench for a moment? 

(The following occurred without the hearing 
of the jury at side bar.) 

Mn. P.OSENFELD: The last answer, the word 

"vague," Mr. Chang advises me that the word can also 
mean "wrong." 

THE COURT: Do you want to ask him to repeat 
the question? 

Read back the question and ask it again. 


25 
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MR. ROSENFELD: The Chinese word that he 


used — 


THE COURT: I understand. 


I ask the reporter to read the question and 
read the answer to him, and then you may ask him 
to explain the answer. 

MR. CLAYMAN: How long are you going to go? 

THE COURT: About five o'clock. 

(The trial then proceeded within the hearing 
of the jury.) 

«*• 

THE COURT: Mr. Karr, will you read back some 
questions and then the last question. 

(The reporter did as requested.) 

THE INTERPRETER: He says, "which testimony?" 
May I explain to him about yesterday? 

MR. ROSENFELD: Yes. 


again. 


THE COURT: Please read the last question 


(The reporter repeated the last question.) 
I am not trying to make a false statement; 


I may not be clear about that. 


When you obtained the one ounce of heroin. 


was it Mr. Wong who gave it to you? 


Could be possible. 
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Did Mr. Wong measure the heroin for you? 

Yes. 



>, 

n 

Was Mr. Wong alone with you? 


5 

A 

No. 


6 

o 

Did Mr. Wong leave the apartment to obtain 


7 

the heroin? 



8 

A 

Yes. 


9 

O 

Did he leave alone? 


10 

A 

Yes. 


11 

0 

Did you deliver the ounce of heroin to the 


12 

agents? 



13 

A 

Yes. 


14 

0 

7md in the apartment was the defendant Mr. 

• 

15 

Lan Muk Chiu; 

is that correct? 


16 


MR. CLAYMAN; What time, your Honor? 


17 

MR. ROSENFELD: After he delivered the ounce 


18 

of heroin to the agents on February 7th. 

i 


19 


THF COURT: I am not clear at all what you 


20 

are talking about. When he delivered, I assume the 


21 

defendant and Chin Kin Man wore not with the agents . 

1 


22 


MR. ROSENFELD: I asked Mr. Yip when he 


23 

returned to the apartment. 


24 


THE COURT: After making delivery to the 

• 

• 

• 

• 

25 

agents 

7 


■ V 






I 
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MR. ROSENFET.D: Right. 


the COURT: That wasn't clear, 


Rephrase vour question. 


MR. ROEENFEL!): Excuse me. 

THE INTERPRETER: I didn' t get that, either. 

BY HP. ROFENFPLQ: 

o Mr. v ip, after you delivered the heroin to 

the aqents on February 7th did you return to the apartment, 
on 11th Htreat with Mr. 'Jong? 

A Ye 3 . 

Q When you wont up ti the apartment, was Mr. La: 

in the apartment with Mr. Chin? 

A Yes. 


at that time? 


Do you remember who had the money, the $24 Cj, 


T am not clear on that. 


Do you remember who divided the $2400 amoncst 


the people in the apartment? 
A David Wong. 


You are certain of that? 


Yes. 


Q You are certain that Mr. Lam Muk Chiu did net 

count the money out to the people? 

A Yes, I’m quite sure on that. 


I 
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2 1 


5 


6 

7 

8 
9 
10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


O In your testimony on January 9th: 

•question: Did anything else occur? 

"Answer: We sat down. Lam Muk Chiu counted 

the money out to us." 

MR. CLAYMAN: Your Honor, may we approach 
the bench on this? 

THE COURT: Ye 3 . 

(The following occurred at side bar without 
the hearinq of the jury.) 

THE COURT: YOur objection is sustained as 
to form. 

When you read a question from the record, 
vou read it and say, "Did you make the following 
answer to the following question?" You don't read 
something unless it is a fact. 

You have been long enough before juries to 
know that. You make statements to the jury con- • 
stantly. You must not do that. 

MR. ROSENFELD: I apologize to the Court. 
Again I say I have refrained since you gave the - 
admonition. 

THE COURT: You just did it again. 

\ 

You ought to know how to ask a question. 

t 

MR. CLAYMAN: Your Honor, it says, "Wo sat 
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2 

down. Lam Muk Chiu counted the money." 


3 

Then, your Honor, the interpreter said 


4 

something, and it ends up: 


5 

"David Wonq said, 'I'll give $300 to Lam Muk 


6 

Chiu,' but it should be — 


7 

Well, that is a wrong name. 


8 

THE COURT: That is the reason for asking 


9 

the question: "Did you make the following response 


10 

to the following question?" Then you have to read 

• 

11 

the full text, otherwise it is improper. 


12 

MH. ROSLNFELD: Very well, your Honor. 


13 

MR. CLAYMAU: As far as the Lam Muk Chiu, 


14 

I think he said Chin Kin Man at the time, that i 3 


15 

the way I got it. 


'16 

Now, I called down to the reporter because 


17 

I am certain he said that, and I think at the tire 


18 

he was throwing out the names, throwing the names 


19 

around. 


20 

Now, we can confirm this with the stenographer 


21 

but that is what I remember. 


22 

MR. ROSENFELD: I want to get to that point 


23 

next. 


! 24 

THE COURT: You can ask him. You can't put 


25 

• 

• 

• 

it in terms of a statement. Read it. 
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2 


3 


5 

6 

7 

8 
9 

10 

11 

12 

13 

4 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


MR. ROSENFELD: I understand, your Honor. 

(The trial then continued within the hearing 
of the jury.) 

THE COURT: You must understand when counsel 
makes a statement it is not evidence. When he 
ourports to be reading from a record, it is not 
evidence. It is your recollection which controls 
as to what the testimony is which ha3 been given 
or which has not been given. It is your recollection 
as to what was said which controls. 

How the last question was improperly asked, 
and you are to disregard it. 

% . (Continued on next page.) 
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2 

BY MR. ROSENFELD: 

EE 4/2 pm 3 


o 

Mr. Yip, when David Wong divided up the money 

4 

did 

he keen 

the bulk of the funds? 

5 


A 

All I know is he gave $300 to each person. 

6 

but 

I only 

got $150. 

7 


0 

You are certain that you got $150, Mr. Yip? 

8 


A 

Yes. 

9 


o 

Did llr. Wong ever say he was going to give 

10 

you 

more than $150? 

11 


A 

Yes. 

12 


0 

How much did he say he was going to give yc-? 

13 


A 

The other $150. 

14 


O 

Now, you are certain of the $300 figure? 

15 


A 

Ye 3 . 

16 


0 

Tn your statement you say: 

17 



"’When Wong and I went into Apartment 15 I saw 

18 


Lam 

and Chin inside. Wong said he would give Lam, 

19 


Chin 

and me $350 cash." 

20 



Now I ask you again, do you remember how mcrh 

21 

was 

to be given to the people? 

22 



THE COURT: Which people? 

23 



MR. ROEENFELD: The three people. 

24 


A 

The $350 seems to be the correct figure. 

25 

• 


0 

Would I be fair to s?' r that your testimony 

• 

• 
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relating to the $300 is false? 

A I could have made a mistake. 

0 Was Mr. Wong in need of money, to the best of 

■your knowledge? 

A lie said he was hard up for money. 

0 How, after you and Lam Muk Chiu and Chin Kin 

Man; received your respective shares, did 'any of you offer 
to give his share back to Mr. Wong? 

A Chin Kin Man offered to let him have hi3 share, 
o Mr. Yip, did you give the following answer 

to the following question on January 9th in this court: 

"Question: After Mr. Wong said this, did he 

do anything? 

"Answer: He distributed the money and Lam 

Muk Chiu said to David Wong, 'If you are in need 
of money, take my $300 first.'" 

THE INTERPRETER: Would you read that, please? 

(The reporter repeated the question.) 

A No, that is incorrect. He didn't say that. 

0 Did Mr. Wong tell you when he was going to 

give you the balance of the money? 

A He said after a while. He 3 aid, "When you 

need it, let me know." 



o 


Did he make reference to' the proposed partner 






1 


Yip-cross 


382 


3* 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


ship that we spoke about earlier? 

A Yes. 

0 And didn't Mr. Wong say to you that, "We are 

going to be doing business together, you and Chin, and 
that this money is very little compared to the business 
that we will be doing later on"? 

A Quite possible. 

0 Lam Muk Chiu never said that to you, did he? 

A • Could be possible and could be not po33ible. 

0 You are not certain about that any more, are 

you? 

A I would like to refer to my statement. 

0 Mr. Yip, through February 7, 1974, all your 

transactions and proposals, did they involve just you. 

Chin and Wong? 

A From February 4th to 7th? 

0 Yes. 

A No, that is incorrect. 

o Mr. Yip, would it be fair to say that your 

statement shows no involvement between February 4th and 
February 8th of the defendant Lam Muk Chiu? 

That then in fact — 

THE COURT: Wait a minute. He hasn't 

answered. 
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•4T» # 70 Pnn?TLDs Excuse ne. 

, t t ^t tin- the concentration was on Davie 

* 1 , t. ■*.«* »f«« 

•Tone. 

,; r . Vi„. n februnry 4th and -eVruary t* 

.1 Tnvthir.n ,or» «h» «*• S*» « 5350 tr0 * 

1 ' - 

O^Vl’ ry rnr>? 

in this together. 

-ho four o' us worn ' ll ,n 

. Ti., lo '/oil recall snyin- 

a vpur statement., r. ' 

to u , ,„,t ^ " YO ' u 

Chin "in Man and Mould 7 onc? 

mo. CUS'r- • os i net ion , your -donor. It 

vnnn* t tho testimony o' the witness. 

Trr rorjnT: I will all™ it. 

Tt ia the iurVs recollection as to what he 
., n i<3 that controls. 

rm! -.n-.rrFS: -«n voa read the 

olsase. 

7Mr r ,v-;- hoai hick the question. 

previous question read) 

i j. ir f Q ur. four people. 
a hot three >coole, tt !•» ••° ur * 

At the tlw t!w .rnent said the concentration 

, ml chin Kin Man. This is why wc 

t* to he on havid one, am 

didn’t mention the other ono. 
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1 Mr. Yip, you were reporting accurately to 

the agents what happened? 

A Yes, it is accurate. 

a Oo you think — I will withdraw that. 

THE COURT: We will suspend now, ladies 
and gentlemen, until tomorrow morning at ten o’clorx. 
Reassemble tomorrow morning at ten o'clock. 
Don't discuss the case luring the course 
of the evening. 

Have a good evening. 

(At 4:30 o’clock p.m. a recess wa3 then 
taken until Tuesday morning, January 14, 1973, 


at 10:09 a.n.) 
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(At 10:15 a.n., the jury took its place in 
the jury box.) 


THE COURT: Oood morning. 

You nay proceed, Mr. Rocenfold. 

HARRY YIP, called as a witness, having been 

previously duly sworn by the Clerk of the Court, tooi. 
the witness stand and testified further as follows: 
(All nuestions asked and all answers given 

were through the interpreter, Mrs. Laura Ho.} 
CROSS-EXAMINATION 


BY MR. ROSFNFELD (continued): 

Q Mr. Yip, I call veur attention to 

February 13, 1974. On that date, did you visit David Wong 
at the 11th Street apartment? 

A I saw David Wong, not just him alone, there 

were two others there. 

Q Did you see David V?ong at the 11th Street 

apartment; yes or no, please. 

A Yes. 

0 And at that time did David Wong offer to give 

you heroin? 

A Yes. 

O And did David Wong tell you that he had a lot 

herein in San Francisco? 
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And did David Wong make any phone calls in 


your presence? 


° Do you know of your own knowledge whether 

David Wong made any calls to flan Francisco on February 13t.:? 
A I am not clear on that. 

Did you see David Wong on February 14, 1974* 


0 Is it not a fact, Mr. Yip, that on February 15t 

you advised agents Fenrick and Jason that you had in fact 
seen Mr. Uong on February 14th? 

A It could have been possible that I had seen tim 

on the 14th. 

Do you remember any date when you saw David 
Wong in which he mentioned to you that his San Francisco 
connection had left Mew York for San Francisco? 

TIIE INTERPRETER: Please repeat the first part 
of the question? 

(The reporter repeated the question.) 


such a thing. 


To the best of my recollection, he had mentitced 


Did you meet Mr. Wong's San Francisco connect tor 


0 


Did Mr. Wong ever tell you who the 


person wai 








i 
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regarding the San Francisco connection? 

! 

<► 

3 

A 

No. 



4 

1 

0 

' 

Hid Mr. Kong tell you that the person who latt 



5 

New York for San Francisco was able to arrange transfers 



6 

pound quan + 

.ities of heroin into New York? 



7 

A 

Could be possible he has said that. 



8 

O 

Mr. Yip, on February 15th, did you see the 



9 

defendant, 

Lam Muk Chiu? 



10 

A 

Yes. 



~y 




•» 

11 

0 

Is it your testimony that on February 15th • 



12 

gave Mr. Lam Muk Chiu your name and address as well as that 



13 

of your father? 



14 

A 

I gave it to him when he asked ne for it. 



15 

o 

Did you write the information down or did 



16 

Mr. Lam Muk 

Chiu write the information down? 



17 

A 

He said he doesn't know english so I wrote _t 



f ' 18 

in his book 

for him in english. 



19 

0 

Are you certain that occurred on February 15th? 



20 

A 

Yes. 



21 

n 

Is it oossible that it may have occurred on 



22 

FEhruarv 7th? 


4 - 

23 

A 

✓ 

Not possible. 


- 

24 

0 

Mr. Yip, did you testify before a Grand Jury? 



25 

A 

Yes. 


s 

• 



fi 


II 
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0 With reference to the defendant Lam Muk Chi-? 

A Yes. 

0 I would like to read to you a part of the 

questions and answers which were given by you and ask you 
now if they were true answers which you gave. 

MR. R05ENFELD: May T approach the bench for 


a moment? 

THE COURT: Yes. 

(The following occurred at side bar without 
the hearing of the jury.) 

MR. ROSENFELD: In order to save time, we are 
talking about February 7th and the ouestions continue 
through February 7th, and the question was, "And dii 
Lam Muk Chiu " — 

THE COURT: Let me read it. 

MR. CLAYMAN: There is a question shortly 
after which Indicates it could be several days or 
that, day, there is no testimony that it happened or. 
February 7th. 

THE COURT: T don’t think that you can indi¬ 
cate that, that could be within five minutes to ter 
days after or two weeks. 

MR. ROSFNFELD: It refers to his telephone 
number and his father's number. 




J ■ 
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February 7th, 1974. Did the Drug Enforcement agert 
give you twenty-four hundred dollars with which tc 
purchase heroin from these individuals? 

"Answer: Yes. 

"nuestion: Did you go to a meeting with Wcr.g 

in Manhattan on that day? 

"Answer: Yes." 

THE COURT: Did you give that answer to that 
question? 

THE INTERPRETER: May I have the question ar.d 

answer? 

THE COURT: Read the question to her and t. v »n 
ask him whether he gave that answer to that quest.:n. 

MR. ROSENFELD: Do you want to read the 
question to her, Mr. Karr? 

(At this point, the reporter then read the 
above questions and answers.) 

THE COURT: Did you give those answers to 
those questions? 

THE WITNESS: Yes. 

BY MR. ROSENFELD: 

0 "Ouestion: Was Lam Muk Chiu with him? 

"Answer: Yes." 

Did you give that answer? 
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A Yes. 

O 'Tid they give you" -- excuse mo. 

"Question: Did they give you twenty-eight 

or one ounce of heroin? 

"Answer: Yes, twenty-eight spoonfuls." 

A To the best of my recollection, that occurre 

THE COURT: Uo, that isn't the question, the 
question is, did he give that answer to that quest::'. 
You have got to ask him that that way. 

THE V7ITNESr>: v es, I have answqred that way. 
ROSFMFFLD: 


0 "Ducstion: Did you give then twenty-four 

hundred dollars? 

"Answer: Yes. 

Did you give that answer to that ouestiOn? 

A Yes. 

0 'Question: Did you then deliver the heroin t: 

an agent of the DPug Enforcement Administration? 
"Answer: Yes." 

Did you give that answer to that question? 

#■ 

A Yes, T have answered that way. 

0 ‘Ouestion: After that you returned to an 

apartment located on Fast 11th Street? 



Answer: Yes 


n 
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Did you give that answer to that question? 
THE INTERPRETER: What is the question agari, 
I didn't get the first part. 

(The reporter repeated the quoted question 
and answer.) 

A Yes. 

Q "Question: Was Chin Kin Man, Lam Muk Chiu 

Hong Han Can there when you returned? 

"Answer: Yes." 

Did you give that answer to that question? 

MR. CLAYMAN: I believe there is a mistake 
the name. 

THE COURT: Wong Han Kan, the last name is 
Wong Han Kan. 

A It seems that David Wong and I were together. 

MR. CLAYMAN: Your Honor, may we approach tre 
bench? . 

THE COURT: Yes. 

, (The following occurred without the hearing 

of the jury.) 

MR. CLAYMAN: The problem, I think, is that 
there is a mistype in the Grand Jury minutes, it 
should be Wong Han Kan. 

THE COURT: That is what I said to him. 




394a 
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follows 
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She is just repeating it. 

All right. 

(The trial then proceeded within the hearing 
of the jury.) 

(continued on next page) 
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• ‘ J 

(The Reporter then repeated the quoted questim 


3 

and answer.) 


4 

J 

A I could have made a mistake on that answer 


5 

because I was with Wong that day. 


6 

* 

0 "Question: Did he receive anything, Lam Mok 


7 

Chiu ar.d Kin Chin Man, receive anything from David 


>1 

Wong? 



"Answer: Yes, he gave them $300." 


10 

Did you give that answer to that question? 


U 

THE INTERPRETER: I need to have that questio: 


12 

x repeated again. 


13 

(The Reporter repeated the quoted qustion and 


U 

answer.) 


15 

A Yes. 


16 

Q "Question: Shortly after that, did you conti: 

5 

17 

to have a discussion with Mr. Wong Han Kon and 


18 

Mr. Lam Muk Chiu with reference to the purchase of 


19 

heroin? 


20 

"Answer: Yes." 


21 

Did you give that answer to that question? 


22 

A Yes. 


23 

0 Now, Mr. Yip, was that on February 7th? 


24 

A What on February 7th? 


25 

1 0 

• 

# 

0 The last question refers to a discussion you :a 

• 

1 




7 
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with Mr. Wong and Mr. Lam Muk Chiu, did that discussion :ocur 


3 

| 

on February 7th? 


4 

A Yes. 


5 

0 "Question: Did they tell you that they co.ld 


6 

supply you with whatever heroin you needed? 


•y 

i 

"Answer: Yes." 


8 

Did you give that answer to that question? 


9 

A Yes. 


10 

Q "Question: What was that? 


11 

"Answer: He asked me for ny telephone num:er 


12 | 

and my address." 


13 

Dia you give that answer to that question? 


14 j 

MR. CLAYMAN: I think you must have skippec. a 


15 

question and answer. 


16 

MR. ROSENFELD: No. 


17 

THE COURT: He can ask it. You can clarifv it 


r 18 

on redirec 


19 

Please give the question and the answer. 


20 

(The Reporter repeated the quoted question ind 


21 

answer.) 


22 

A Yes, I have given that answer. 


23 

0 And that was done on February 7th; is that 


24 

correct, Mr. Yip? 


25 

• 

• 

• 

A When I gave him the address it was Februarv 15. 


HflHHI 

IHHHHHSHHHHHHHHHHHI 

■j 
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2 

l 

U Did you tell the grand jury that you gave 


3 

Mr. Lam your telephone number and address on February 7th? 

. 


4 

MR. CLAYMAN: Your Honor, objection, he has 


5 

asked questions and given the answers and there has n:4 


6 

been that question. 


7 

THE COURT: No, he can ask that question. 


8 

He told the grand jury that he gave it to him on 


9 

February 7th. 


10 

A I could have given that answer to the grand 


11 

jury that way. I could have been mixed up a little bit. 


12 

0 Thank you, Mr. Yip. 


13 j 

M* 1 • Yip# the statements which we looked at 


14 ! 

yesterday and your grand jury testimony which we looked at 


15 | 

today, which one would be more accurate in your recollection* 


16 

MR. CLAYMAN: Objection, your Honor. 


17 

THE COURT: Yes, sustained in that form. 


18 

MR. CLAYMAN: Yes. 


19 

0 Mr. Yip, you told the grand jury that Mr. Wong 


20 

gave $300 to Mr. Lam Muk Chiu and Chin Kin Man; was that a 


21 

correct statement? 


22 

A At the time when I was giving the testimony th**; 


23 j 
| 

was to the best of my recollection, I thought that was the 


24 

correct number. Later on when I had a chance to check over 

I 

25 

1 

the records I realized that it was 350. 

1 
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2 

0 When did you check over the records? 

3 

A before I came to court. 

4 

0 When you were in court, didn't you tell tr.a jury 

5 

that you rec eived $300 and not $350? 

6 

MR. CLAYMAN: Objection, there is no testimony 

t 

of the witness which — 

8 

T1IE COURT: Well, one tine I think he saic 300 

9 

and yesterday, as I recall, I think he said 350. 

10 

Nov; it is up to the jury to recollect. 

11 

THE INTERPRETER: What was the question? 

12 

MR. ROSENFELD: Would you read back the question 

13 

THE COURT: I don't think he ever said that 

14 

exactly. There was some question about whether trey 

15 

had received 300 or 350. 

16 

MR. ROSENFELD: That is correct. 

17 

THE COURT: You said, "That you received." 

18 

MR. ROSENFELD: Excuse me. 

19 

0 Was it your testimony that Mr. Lam Muk Chiu and 

20 

Mr. Chin Kin Man received $300 from Mr. Wong? 

21 

MR. CLAYMAN: Your Honor, we have been over 

22 

this time and time again. 

23 

THE COIiaT: No, I will let him cross-examire 

24 

on it. I don't know where he is going but I thinr. he 

25 

should answer it. 


\ 

\ . . • 

1 ■ » 
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6 


8 

9 




10 I 

11 I 


12 


13 


14 

15 

16 

17 

18 

19 

20 
21 
22 
23 


24 


25 


MR. CLAYMAII s Thank you, your Honor. 

A Yes, I have made that statement. 

0 And that statement was incorrect? 

A Yes, I was mixed up on the figure. 

0 Mr. Yip, onFebruary 16th, did you drive 

Mr. Lam Muk Chiu to the airport at Kennedy International 
Airport? 

A Yes. 

0 And did he leave the country, to the best of 

your knowledge, on February 16th? 

A Yes. 

0 On February 17th did you drive David Wong to tl.a 

airport? 

A Yes. 

0 Are you sure that was on February 17th and not 

February 18th? 

A To the best of my ability to recall, it was 

February 17th. 

' 0 Is it possible that it could have been 

February 18th? 

MR. CLAYMAN: Objection, your Honor, as to the 

form, anything is possible. 

THE COURT: No, I will allow it. 

A The best I can recall is February 17th. 
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0 Before Mr. Wong left on February 17th, did he 

have any additional conversations with you pertaining to his 
San Francisco connections? 

A No, he did not discuss with me any more. 

0 Did you ever advise Agent Jason that Mr. Wong 

stated to you that he was having difficulties with his San 
Francisco heroin connection and there would be a delay in 
shipping the heroin to New York? 

A Yes, I had told that to Agent Jason. 

0 And did you advise Agent Jason that Wong told 

you that he did not want to have delay and therefore he was 
returning to Hong Kong to arrange for a more immediate 
shipment to New York of heroin. 


A Yes. 

0 And didn't Mr. Wong advise you that he in fact 

was shipping heroin to you? 

A Yes. 

0 Mr. Yip, did you ever — withdrawn. 

While Mr. Lam Muk Chiu was in New York, did you 
ever have any telephone conversations with him? 

A No. 

0 Is it true that the only way you identified 

the voice on the telephone when you started to receive phone 
calls from someon:. In Hong Kong was because the person on 


25 







3 j 
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6 

l | 
8 
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the other end of the phone said, "I am Lam Muk Chiu"? 

A I have had conversations with him here. Z 

recognize his voice on the phone. 

0 Do you know what time of day Mr. Lam Muk Ciiu 

left New York on February 16th? 

A It's 10:45 or 11:00 o'clock in the morninc. 

MR. ROSENFELD: May I have Exhibit 5, pleasa? 

MR. CLAYMAN: What is Exhibit 5? 

MR. ROSENFELD: A letter. 

(Document handed to Mr. Rosenfeld.) 

BY MR. ROSENFELD: 

0 Mr. Yip, did anyone who was connected with the 

heroin transactions which you have told about leave New lark 
on February 18th? 

A That is not possible. 

0 I would like you to take a look at this letter 

marked in evidence as Government's Exhibit 5. 

A What is the purpose of this letter? 

0 Will you take a look at it, please? 

Will you read it? 


THE INTERPRETER: lie asked me to translate. 
"When we parted, after we had parted I arrived 
in Hong Kong safely on the 18th* — 


25 


MR. ROSENFELD: Can we please — I would like 
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the witness to read it. I didn't ask to have it 
translated, your Honor. 

MR. CLAYMAN: The letter is in evidence, yo.: 

Honor. 

THE COURT: You actually asked him about the 
18th and whether anybody left New York on the 18ti 
and he said, "Mo." 

BY MR. ROSENFELD: 

0 To the best of your recollection, after looting 

at this letter, no one left Mew York on February 18th? 

A Mo. 

Q Mr. Yip, is your wife a Caucasian? 

THE INTERPRETER: He thinks the question is 
irrelevant, could he not answer it? 

THE COURT: You must answer it. 

I don't see anything wrong with it. 

A Mo, my wife is not Caucasian. 

0 Is your wife Chinese? 

A Ye3. 

0 Did Mr. Lam Muk Chiu ever meet your wife? 

A Mo. 


0 Mr. Yip, what is Chou Waw? 

A What is what? 

0 Chou Waw, C-h-o-u W-a-w. 




i 
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T11C INTERPRETER: V.’aw, W-a-w? 


3 j 

MR. ROSENFELDs Yes. 


4 

A I don't know what it is. 


5 

MR. CLAYMAN: Your Honor, may I — 


6 

THE COURT: The answer is "I don't know what it 


! 7 

is." 


8 

MR. ROSENFELD: May I have one moment, your 


9 

Honor, to get the translation? 


10 

(Mr. dayman handed Mr. Rosenfeld a document.) 


11 

MR. ROSENFELD: Thank you. 


12 

(Mr. Rosenfeld then returned the document.) 


13 

0 Did you ever, Mr. Yip, didysu ever receive ary 


14 

1 

letters from Mr. Lam's wife? 


15 

A I have never received it irectly hut Chin Kin 


16 

Man has. 


17 

0 Did you have any conversations other than these 


18 

which you have testified to with a person known as -- well. 


19 

a person whom you have identified as Mrs. Lan Muk Chiu? 


20 

THE INTERPRETER: Can you please read the 


21 

question to me? 


22 

(Reporter repeated the question.) 


23 

A Yes, on the telephone. 


24 



25 

# 

• 

1 • 

• 

(continued next page) 
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0 And that was other than the conversation whici 

you had previously testified about? 

THE COURT: The initial question, Mr. Rosenfe.il, 
was, did he have any conversation with Mrs. Lam Muk 
Chiu, other than the ones he has already testified tc* 

I don’t think he understands that question, 
you had better repeat it to him. 

(The Reporter repeated the question.) 

A No. 

0 Do you know Tin Tseis? 

THE REPORTER: Spell it, please. 

MR. ROSENFELD: Tin-Tseis. 

A Yes, I do. 

0 Who is Tin Tseis? 

A That is Chin Kin Man. 

0 And is it your testimony that the person whom 

you have identified as Mrs. Lam Muk Chiu was writing letters 
to Chin Kin Man? 

MR. CLAYMAN: Objection, it wasn't his testimony. 
MR. ROSENFELD: I am not asking whether it was, 

I am asking whether it is. 

THE COURT: The question is, is that his 
testimony, not whether he has given any such testimony. 
Is it your testimony? 









• 
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• 

2 ! 


MR. CLAYMAH: May the question be repeated? 


3 ! 


(The Reporter repeated the question.) 


4 ; 

A That 

was not my testimony, I said Chin Kin Man 


5 | 

received a letter from her. 


6 

0 

Do you know when Chin Kin Main received a letter 


7 

fron Lee Pui 

Kwan, from the person whon you have identified 


8 

as Mrs. Lam 

Mkk Chiu? 


9 1 
J 1 


THE INTERPRETER: Would you repeat that. 


10 

please? 


ii i 


(The previous question was read.) 


12 I 

A I don 

' t know the date. 


13 

0 

Was it while Lan Muk Chiu was in the United 


14 

States? 



15 

A 

No. 


16 

0 

Was it after he had left the United States? 


17 

A 

Yes. 


18 

0 

Do you know how soon after Lam Muk Chiu left 


19 

the United States that the letter came to Chin Kin Man? 


20 

A 

About a week. 


21 

0 

And was the letter addressed to Chin Kin Mts? 


22 

A 

No. 


23 

0 

Did Chin Kin Man open the i®*-*-#»r? 


24 

A 

He did. 

• 

• 

• 

_ 

25 

0 

Mr. Yip, in August — when you knew for certain 
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that Lam Muk Chiu was coming to the United States, did you 
reserve the hotel room at the International Hotel? 


A Yes, I went with the agents. 

0 When you were at the hotel room with the agenti, 

was there a tape recording device placed in the hotel room? 

A Yes. 

MR. ROSENFELD: I have no other questions of 
the witness, your Honor. 

MR. CLAYMAN: I have a few questions on 
redirect. 

REDIRECT EXAMINATION 
BY MR. CLAYMAN: 

0 Mr. Yip, directing your attention to and 

forgetting -- I am sorry -- directing your attention to 
Defendant’s Exhibit B in evidence, would you look at it and 
tell me what day it was written? 

A The date is February 19, 1974. 

0 Mr. Yip, does this two page, four paragraph 

statement, include everything that occurred between you and 
Mr. David Wong, Mr. Lam Muk Chiu, and Mr. Chin Kin Man on the 
dates from February 4 through February 15? 

MR. ROSENTHAL: Objection, your Honor, the 
document speaks for itself, it is in evidence. 

THE COURT: That may well be, but he does have 
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Kuan, who is it addressed to in the United States? 

A For Peter Ling, care of the 11th Street address 

MR. CLAYMAN: No further questions of this 
witness. 

MR. ROSENFELD: I have a couple of questions. 
RECROSS-EXAMINATION 
BY MR. ROSENFELD: 

MR. ROSENFELD: Is it possible to have part of 
the initial testimony of the redirect read back for 
a moment. 


THE COURT: I don't think so. Not at this 

point. 

MR. ROSENFELD: Your Honor, may I have a moment, 
MR. CLAYMAN: Do you want to approach the side 

bar? 

(The following took place at the side bar.) 

MR. ROSENFELD: Your Honor, the statement on 

2A — 

MR. CLAYMAN: The statement is signed Harry Wokj 

Yip. 

THE COURT: You can ask him what date. You 
don't need a side bar. 

(End of side bar.) 

Q Mr. Yip, on the statement you were just asked 


r’N- 
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about the previous two dates. I show you the document. AM 
there is a date over here that says 2/8/74. There is another 
date at the end of the statement, 2/19/74. How, the date, 
if you look at the statement - the first question, do you 
remember what date you gave the statement? 

A I wrote to them everyday and — 

MR. ROSENFELD: I move to strike the answer 
as being non-responsive. 

MR. CLAYMAN: I object. It is responsive. 

THE COURT: Can you recall what date you gave 
that written statement. 

The trouble is your question is — you said, 
do you recall on what date you gave the statement. 

_ I 

Do you recall on what date you prepared and 
signed that statement. 

THE INTERPRETER: He said February 19th. 

THE COURT: All right. 

Q Now, Mr. Yip, is this statement — does it 

cover any activity ~ after this written statement, does it 
cover any activities after February 8th? 

MR. CLAYMAN: Your Honor, I would object to 
this on Mr. Rosenfeld's objection. The statement that 
he is referring to speaks for itself. 

THE COURT: No. He 


can ask that question. 
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Yip-recro* s/Rcscr.feld 
'"TIT. INTERPRETER: This statement 
to February 3th? 



as to activi tiles 


MR. ROSENFELD: Yes. 

TEE WITNESS: This contains events between 
February 4th and the 8th. 

Q Now, Mr. Yip, the statement says, "I make this 

statement to Agents Jason Fenridqe on 2/3/74." 

Is that true or false? 

A Yes. True. 

0 Then you did not make this written statement on 

February 19th? 


13 


14 


16 

17 

18 

19 

20 
21 
22 

23 

24 


A Mr. Yip, you did not tell the agents about 

Mr. Lam. Is it because they told you to look after Mr. Wong? 

MR. CLAYMAN: Objection, your Honor. It is 
a double question, number one. And number two, it 
assumes something not in evidence. 

THE COURT: Yes. I will sustain f t as to form. 

MR. CLAYMAN: Thank you. 

MR. ROSENFELD: I have no other questions, 
your Honor. 

MR. CLAYMAN: No re-redirect. 

THE COURT: All right, you are excused, Mr. Yip. 

(Witness excused.) 

MR. CLAYMAN: Can we take our morning rece3S no4* 



25 
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a 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


Dir<ECT EXAMINATION 
CY MR. CLAYMAN s 

MR. CLAYMAN: I ask if thi3 small blue book 
be marked for identification. 

THE CLERK: As Government Exhibit 75. 

THE COURT: Part of that search you found 
Exhibit 74; i9 that correct? 

THE WITNESS: That's correct. 

THE CLERK: Small book. 

BY MR. CLAYMAN: 

Q I show you Government Exhibit number 75. Do 

you recognize that? 

THE COURT: Just yes or no. 

THE WITNESS: Yes, I do. 

THE COURT: Show it to Mr. Rosenfeld. 

MR. CLAYMAN: Yes. 

MR. ROSENFELD: Voir dire for a moment, your 

Honor? 

VOIR DIRE EXAMINATION 
BY MR. ROSENFELD: 

Q Did yoa •find this on the person of the defen¬ 

dant? 

A No, I did not. 


25 


MR. ROSENFELD: I object to the introduction 
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of this document. 

3 

THE COURT: Where did you find it? 

4 

THE WITNESS: It was in hi3 attache case which 

5 

he had next to him at the time of his arrest. 

6 

BY MR. ROSENFELD: 

n 

1 

Q Did you have a warrant to search? 

8 

A No f I did not. I had an arrest warrant. 

9 

Q The arrest warrant was for the person of the 

10 

defendant. 

11 

A The arrest warrant was for Lan Muk Chiu. 

12 

MR. ROSENFELD: i object to the introduction. 

13 

It was not found on the person. 

14 

THE COURT: Let me see. 

15 

(End of voir dire.) 

16 

(The following took place at the sidebar.) 

17 

MR. CLAYMAN: There is more in the ba 'c. 

18 

(End of sidebar.) 

19 

Tilt COURT: Ladies and gentlemen, we will tare 

20 

a five minute recess. Don't discuss the case. 

21 

(Whereupon, the Jury retired from the courtrccm.] 

22 

(The following took place at sidebar.) 

23 

THE COURT: My recollection, Mr. Rosenfeld, is 

24 

that if an officer has an arrest warrant and he makes 

25 

L_ 

an arrest pursuant to the arrest warrant, that enytking 


Ov 
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on the premises or within his immediate area of 
where he is is admissible. 

MR. ROSENFELD: If it open to view. 

THE COURT: No. 

MR. ROSENFELD: If it could be determined to 
be a dangerous instrument — 

THE COURT: I am assuming —— 

(End of sidebar.) 

THE COURT: (Addressing witness) Don't go 

away. 

THE WITNESS: No. 

(The following took place at the 3 idebar.) 

THE COURT: I am assuming he seized the whole 
briefcase. 

MR. CLAYMAN: Indeed, this man was a suspected 
narcotic smuggler. First of all, they had to go through 
this to inventory it because they were going to regurz 
to return the defendant to West Street. It was 
right next to a suspected narcotics violater. And the*/ 
found the address listing — 

MR. ROSENFELD: i don't think you should say 

that. 

TTIE COURT: There is no jury here. 

MR. CLAYMAN: The address of Mr. Lam Muk Chiu. 

15 Ludlow Street. Lee Pui Kwan was written in Englis*. 







Fenrich 


602 


And 1519 Rockaway Parkway. Harry Yip was certainly 
— this is evidence of the commission of a crime. 

THE COURT: Yes. In the light of the fact thac 
he said he wrote — Yip said he wrote the address in 
English. 


MR. CLAYMAN: Twice. 

MR. ROSENFELD: Harry Yip said that Harry Yip 

I 

wrote Harry Yip'3 address and could be — 

MR. CLAYMAN: There are two writings. It is 
for the Juryto tell which wrote which one. 

THE COURT: It has Harry Yip's address. 

MR. ROSENFELD: This nay be true. But if there 
was no warrant to search articles belonging to the 
defendant — the fact that it may be proof of a crime -- 

THE COURT: Do you have seme cases that show 
you can't — 

MR. ROSENFELD: In addition — 

THE COURT: Do you have some case? My recollec¬ 
tion of the case is, which may be faulty, is that 
you may search when you make an arrest at the time of 
the commission of a crime. It is right in the center 
with the commission of a crime. And you have a war¬ 
rant for the arrest, you may search the defendant and 
anything in his immediate vicinity. Anything that 
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shows up by way of evidence in connection with the 
crime is admissible. And you may go and search the 
premises as such. 

But he didn't. He searched — the nan with 
his bag — 

MR. ROSENFELD: The hag wasn't attached to hir. 
The bag was on the side. It wasn't something in the 
immediate view of the — the defendant's view. 

THR COURT: Let's get the agent on the stand 
and ask him. 

MR. ROSENFELD: May I go one step further? 

THE COUP.T: Let's lay the foundation. 

MR. ROSENFELD: The basis for the arrest warrs.it 
being issued and the agent being in that room was or 
the basis of information given by a confidential in¬ 
formant whose reliability was not proven, and which 
you did not allow me to delve into before. 

I think all of this combined — 

THE COURT: The reliability of the informant 
with all those tape recordings? 

(End of sidebar.) 

TIIE COURT: All right, lay the foundation. 

Wait a minute. The defendant is not in the 
courtroom. 


\ 
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(Whereupon, the defendant entered the court¬ 


3 

room.) 


4 

THE COURT: I might note for the record that 


5 

if the defendant had any intention of suppressing 


6 

this material, he should have brought a motion to 


7 

suppress, a motion to suppress prior to this time. 


8 

And this i3 not the rroper time to have a 


9 

suppression hearing. However, in the light of the 


:o 

circumstances I will take this much of a suppression 


! 11 

hearing. But I an not ecessarily saying thatthe 


12 

defendant hadn’t waived his right to nake such a motior 

• 

13 

MR. CLAYMAN: And I would want to put on the 


14 

record that defense counsel was notified of the fact 


15 

that these exhibits would be offered in evidence. 


16 

MR. ROSHUFELD: And I would ask that the record 

— 

17 

tut: COURT: All right, go ahead. 


18 

Excuse me. Sit down. 


19 

MR. ROSENFELD: I would add to the record, that 


20 

on a number of occasions when I cane up to the U. S. 


21 

Attorney's office for certain information, it was 


22 

unavailable at such times and necessitated return trips 


23 

and some of which interfered with other trials that 


24 

I was actively involved in. 


25 

• 

• 

TH r COURT: The fact of the matter is that you 
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r\ 

Would vou r^ive toe none and the background 


3 

Of '.low ’OU o 

otained that name? 


4 

\ 

I an sorry, 3lr. 


5 

\ 

In a report -Quid /ou include a name to’et.»er 


8 1 

i 

with t.is bac 

h’.round of now vou obtained t.'.nc name? 


i 

A 

If I were writing t.ie report, ves. 

i 



8 i 

> 

"nd vcu would only .rite uo the reoort about 



9 ! 

| 

• or.iethiu^ that was Important? 



10 

1 

lerierallv, vea. 



11 i 

C\ 

In It true that the confidential Informant 



■i 

Harry Tin to 

Id vou that davit! '.'on." had In the oast nailed 



13 j 

heroin into 

the ' ; Ite i dtates? 



14 


I don't recall that offnand, sir, no. 



15 

0 

A,"ent ^enric.u, from the tl..e of the defendant j 



16 j 

arrest /Ou >.* 

ere mv sent at t ,t hotel roon, t ie Internationa^ 



17 ! 

at Kennedy 

Mnort; Inn' t that correct? 

, 


18 ! 

A 

A 

"t the time of arreor, ves, sir. 



19 

o 

* 

Were /ou in the room prior to tne arre3t? 



20 

A 

v 03, sir, I wan. 



21 


;o you ..now • lether there .an a tape recorder 



22 

in the room? 




23 

j\ 

Yen, sir, I do. 



24 

0 

Was there a tane recorder in the room? 


• 

25 

A 

Yes, sir. 
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*> 


.Va3 toere a tane in the tape recorder, if 


3 

you know? 



4 

A 

To the best of nv ?!novrledp;e ve3, 3ir, there 


m i 

5 

war;. 



6 

it 

And was that tane recorder placed in tie room 


7 

prior to toe 

| 

arrival of Lao "luk r hiu on August 9th, 197*1? 


8 

| 

A 

Yes, air, it was. 


8 

,o 

o-7, /ou have told us, A^ent ^enrich, aoout 


10 

Items which 

ou seised from the defendant at the time of 


11 

his arrest? 



12 

A 

Yes, sir. 


13 

Q 

Is that correct? 


14 


Hid you seise a driver's license from the 


15 

defendant? 



16 

A 

Yes, sir, international driver's nermit, I 


17 

believe. 



18 

r\ 

Hid vou seize a pen from the defendant? 


19 

A 

Old I seize it? .’Jo, sir, it was put in hl3 


20 

personal proport-'. 


21 


' f ell, v.-s's it initially seised from the defen- 


22 

dant? 



23 

A 

All personal property is taken from a defenda:': 


24 

at the tine 

of hl3 arrest. 

1 • 

V • 

I • 

• 

25 

n 

And was the nen which was taken from the 


f 
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1 i 

2 ; 

THF. COURT: Which one is it for the February 


trip? 


3 j 
! 

, i 

MR. CLAYMA'I: May I? This indicates entry 


4 j 

5 

on January 8, 1974, exit February 17, 1974. 


THE COURT: From where? 


6 

MR. CLAYMAI: The ultiioate departure place 


? 

would be the departure record, Honolulu, Hawaii. 


8 

THE COURT: 3ut from where did he depart? i 


9 

MR. CLAYMAH: Honolulu, Hawaii. 


10 



11 

THE COURT: All right, it’s admitted. 


MR. CLAYMAH: Thank you, your Honor. 


12 j 

THE CLERK: Government *s exhibit 80 received 


13 

in evidence. 


14 

THE COURT: I want to know; are you finished 


15 

now? 


16 



17 

MR. CLAYMAN: At the very most. I'll have 


a witness for five minutes after lunch, your 


18 

Honor, at the very most. 


19 

THE COURT: Why do you want one more? 


20 

MR. CLAYMAN: Well, perhans this is a good 


21 

time to bring it up. The Government proposes 


22 

calling a witness with regard to voice identifica¬ 


23 

tion on the tapes. The witness would be an 


24 

individual, Mrs. Ho, who has heard the tapes and 


25 


• 

• 

• 

0 


who has heard the defendant's voice. She would 


i 
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testify that in her opinion, the voice on the tapes 
is the voice of the defendant Lara Muk Chiu. That 

would be the last witness the Government would 
oroduce. 

THE COURT: All right. 

MR. ROGE.'JFIJLD: I would strongly object to 
the introduction of Mrs. ilo. Judge. Mrs. !lo is a 

Government interpreter, she's been working with the 
defense as well, from time to tine. We feel that 
it would be yrossly unfair for the Government to use 

'Irs. Ho as a witness in this case. It would be 
extremes bias and prejudice. 

The Government has had plenty of opportunity 
to obtain other voice -- 

iHL COURT: Is this pursuant to voice exemplars 
or pursuant to familiarity -- 

1R. CLAYMA.'J: Familiarity with the voice, your 

Honor. 

THE COURT: I don't know about that. 

MR. CLAYMAM: Is it because of Mrs. Ho's 
position, or -- 

THE COURT: Yes, her dual position. 

MR. CLAYM.AM: Well, the Government would 


argue that defendant has no right tokeep from 
giving to the Government a voice exemplar. It is 







I 

non-testimonial. The fact that Mrs. Ho heard his 

I 

vdice and will only testify to the knowino of the 

* 

voice and to knowing that he may have said that 
is proper. It's certainly proper for an individual 
to testify that they know the voice. 

THE COURT: She obtained information, thought 

while she was working for the defendant. For her 
to new get on the witness stand when she has that 

I 

information -- 

MR. CLAYMAM: Well, it's non-testimonial. 

THE COURT: She night have formed a prior 
opinion. I suppose there i3 nothing confidential 

about the exemplar or the tone of the voice 
itself. 

IR. ROSEMFELD: Your Honor, but the infomati<i>: 
anti knowledge cones from a relationship which has 
been assumed to be totally confidential. 

THE COURT: Yes, but there is nothing 

confidential about the tone of the voice itself. 

It's what nay have been imparted to her that's 
certainly confidential. But the tone of the voice 

itself is like a handwriting exemplar or any kind 
of a voice exemplar. And as long as it's not 
tainted in any way -- 

MR. ROSEHFELD: Judge, I think the 






Government has had ample opportunity to have voice 
experts. 

T.Lb COURT : Phis might be even better than an 
exemplar oecanse an exenlar cam be faked. 

n. ROSb.iFdLD: £t could have been obtained, 
though, by positive identification of the defendant 

at Kennedy Airoort. le testified there was a tape 

4 

recorder there, there was tape in the machine. 

!?. CLY/TYJ : ..’e also heard testimony that 

the tape wasn't turned on. 

’h. XOJZ'lv'ZTsD: he also have an understanding 
that the Government decided not to turn it on, for 

whatever reason it ray be. That was an oooortunity 
for t.'.e Government to have positive voice 
icenti F ication. 

They elected not to have it. 

Till; COURT; They have a positive voice 
identification? 

*P!. ROSEb^RLD: They have the tapes from 
donq Kong only. 

7:id COURT: They have hr. Yio's positive 
identification. 

MR. CLAYMAM: 3ut the defendant has asserted 
this is not the defendant, he has asserted it 


several times before the jury 
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MR. R03ENPEI.0: I think to have Mrs. Ho 
testify is totally irresponsible on the part of tht 

Government at thi3 point, your Honor. It cones as 
a total surprise. 

IR. CLAYMAH: I would take issue with 

responsibility or surprise. 

THE COURT: I don't see that. If there was 
anything confidential about the tone of the voice 
itself, there is no auestion but anything that was 
said between then I would agree she couldn't say. 

| 

3ut from the tone of the voice and the 
handwriting as such, a3 I understand it, there is 
nothing confidential about it. There is no privile:# 
which protects it. And you can take — 

?4R. R0S3MFELD: Judge, I remember going to 
the point of saying why was M rs. Mo present with 
the defendant. She was present with the defendant 

at defense counsel's request. 

THE COURT: It nay well be, but the fact 
of the natter is, she could be taken before the 

Grand Jur,r, and indeed, the defendant, himself 
could be taken before the Grand Jury and forced tc 
give exemplars, under the cases, I understand. Thtra 

is no Fifth Amendment privilege that protects eith*r 
voice exemplars or handwriting exemplars. How is 





J 


* 

t 




• £ 664 


• 

i : 

this different? 


« 

2 

’•IP. CLAVIA.J: According to U.S. against 



3 

Dionisio, 410 U.5. 1, Woveiuber, 1373, the opinion 



•1 , 

states that one's voice and handwriting are, of 



5 i 

course, roans of coi.anunication, he held that a 



6 

handwriting exemplar, in contrast to the content of 



7 1 

what is written, like the voice or body itself, is 



8 

an identifying physical characteristic outside the 



9 ! 

protection of the Fifth Amendment." 



10 

‘•IP. ROSEMFCLi): dir. I'm not armiina to the 



11 

ooint of saying voice — 



12 ! 

THE COURT: What do you — 



13 

*.R. ROSIJMFELD: It's Ire. I!o, Tudge. I don't 



14 1 

think Urn. do is the rinht oeraon to testify as to 



15 

the voi ce e xer.ip 1 a rs . 



16 | 

TIE COURT: Indeed, I think he could call you 



17 

to the witness stand, perhaps to testify, if you wer< 



18 

an expert in this field, and net you, a3 far a3 your 



19 

expertise on the voice identification -- 



20 

■»P. H.oriI3H r HT,D: Your Honor, in any event. 



21 

this voice identification, these voice exemplars. 



22 

would he after the time of the defendant's arrest. 



2.1 

and I would think, under the memorandum submitted 



24 

by the government with reference to exemplars to be 


! • 

' • 

J • 

25 

used for identificatio i, subsequent to the time of 





N 





her arrest, it would be Improper. 


Ct 5 

MR. CLAYMAN: Mr. Rosenfeld wants to cru *3 
examine — 

THE COURT: In one case we are talking a:.cut 
self-serving documents, in the other we are ta.cing 
about natural conversations, and I think they is* 
two different things. 

MR. ROSENFELD: I cannot object more 
strenuously to having Mrs. Ho called as a witness 
for the Government, 

THE COURT: I'll consider it during the lucch 

hour. 

The other thing that does disturb me, is 
are they self-serving declarations’* Let's assune 
we get by Mrs. Ho one way or the other, then as I 

understand it, you have an expert you wish to c.t on, 
and how are we going to overcome the self-servicg 
exemplar objrction? 

MR. ROSENFELD: The question in the 
memorandum of law is whether I directed the witcess 
to do tills handwriting. 

MR. CL AYMAN: Well, most assuredly you cbi. 

MR. ROSENFELD: There have been occasions that 
I have not been present at any — 

MR. CLAYMAN: Mr. Cudo (phonetic) was 
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present, and the defendant certainly knew what he 
was doing it for. The defendant was brought to ir- 

office with Mr. Rosenfeld there, specifically for 
the purpose. 

HR. ROSEUFELD: There was one occasion whe- 
the defendant met only with the handwriting expert 
alone, at West Street, I believe the first tine, 
and gave an exemplar. 

MR. CLAYMAH: Well, certainly the meeting 
with the handwriting expert at We3t Street even 
aoes beyond counsel's direction. The defendant 

cannot but exactly know what the purpose is. And 
it i3 clear -- 

T11E COURT: llcw do you get around the self- 
serving objection? It seena to me that they are 
all self-serving. 

MR. ROSEHFHLD: Your Honor, in that event 
I would ask at the conclusion of the Government's 
case a continuance to have additional tine to 
prepare and exarine other documents, which perhaps 

haven't been submitted at this tine, for handwrit-ng 
analysis. 

THE COURT: What documents? 

MR. ROSEUFELD: A number of letters, together 


with the checks. 
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THE COURT: You have them? j 

MR. ROSENFELD: I had the checks, your Honor. 

I 

THE COURT: How do you ask for a continuance 
when you have had a continuance for the last three 

months to have this examination made? I can tell 
you the date on which X aave you the authorization 
to qo hire the expert and -- I mean at what point -- 

MR. ROSENFJ’.LD: October 2'5, .Tudge. 

THE COURT: What? 

MR. ROSENFELD: October 29th. 

THE COURT: I know, but how can you ask for a 
continuance now, in the middle of a trial, to have 
further work done on all these lines, when you are 

just about to go into your case^ I don't follow that. 

MR. ROSEHFELD: Judge, it was my understending 
prior to today, prior to a few moments ago, that 

Laura Ho was not going to be a witness in this 
case. 

THE COURT: October 23rd. 

MR. ROSENFRLD: We have the 29th, Judge. 

THE COURT: October 23rd, 1974 at 10 A.M. I 
authorized defendants to engage handwriting experts 

pursuant to 18 U.S.C. section 3301(a). 

MR. ROSENFELD: I have October 29th. 

Your Honor, the knowledge right now that 








Mrs. Ho i.3 aoinq to testify cones as a qreat shock 
and surprise to the de f en3e. It was my understand- 
inu that Mrs. Ho was not aoinq to testify in this 
case. 

T'.r: COURT: I haven't ruled that she. is 
<»oinq to testify. I'n ’•ore concerned about your 
handwriting expert, ’./hat are we coinq to do with 

respect to her? Jhe is sitting here in this 
courtroom, end i f the cr.lv standards she has are the 
self-servina exemplars, what are we aoina to uo 

about it? 

MR. ROSHHCELD: May I have one moment, 
olease, vour ilonor’ 

7 !’ CTJR7: At least I assume 3he is sittinq 
here in this courtroom? 

*R. ri.AY.MA'i • Yes, she is, your Honor. 

T IL COURT- She r.o Is her head, the unidentified 
lady sitti.no in the rear. 

I'll be frank with you. Hr. dayman: 

I'm troubled about the dual capacity here 
and what confidential capacity there may exist 
between Mrs. Ho and -- 

Hh. CTHY/MlN : I would understand that if 
the Government had asked for Mrs. Ho to testify 
as to anythinq 3he may have heard -- 
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THE COURT: I understand that, hut — 

'IP.. CLAYMAU: (continuin''!) -- she -- but sht 

can testify to a leu crip ti on, what the ran looked 
like. Similarly, what he looked like is in the 
case previously cited. It’s the sane as his voice 


or his handwriting. 


TilK COURT: .'an you take a 'e^endant’s counsel 
and out bin on the /itness stand in the middle of £ 

trial and ask him what the vie fen .lent looked like on 
the day he was first retained, f or example, if the 
defendant’s appearance has since chanced? 

■hi. CuAY‘!h.i: hut we are talking about the 
interpreter -- 

t:!C COURT: That's what :e're talking about. 
MR. C!,Ax”'!A'l: We are talkinu about just the 
quality of the voice. 

TH.L COURT: I know. Let's assure that Lai:. 

:iuk Chiu had, since his arrest in August, arown 
a heard and a mustache and let his eyebrows orow 
bushy, ami ae looker! totally different. 

"'nd let's assume on the day after his arrest 
that he looked the way he does now, and Mr. Rosenfel 
had been called in and there was a substantial 
issue of identity, and you couldn't get anvbody, fc: 
soite strange reason, we'll say, to testi^v as to 


c 






i’ist the tuvj looked on the day he arrive’ ir :ie 
.ni'• Status. von think von could out ir. 


losen f <* Id on the witnear- stantH 


v. . s . : ) 


del / a.: to t’ - e 'Tueetion :: 


.o.f t > Lndi\i .uni look <• , /ea , 1 o, your lone: 


1 . i- L re c uar, to answer. I'd 


p O'i.id : n coot' r >t. 


/of ref'-ie to answer tout n j*itior 
* . • : l ’ •• i nit o/int it as n *-t 1« 

cl > 1 < ~ r T ! iv/i • 

T t. i. ; . i >. ■ is cert ainly nc ooi '"uni »*-ior 
tV re i.i no ittorne-'-client r>ri”i le-we , inJ the - lie 
quaatio i would >*■• w let icr - I ''c i’t know. **\» 
recoil <-t i cn oi t..: c«u~» on i ’ ntitv -- well, 1 11 

take a loc'i. 

•hat ar.i you ooiu • to o as.out your -- 

. •.> r ..=• ir? working durinu ie"t of 

the 1 .r>c cur, tne rec- > . /our rror. to we vy/ 

cc ►* m .if. i orsctioal solution -~ 

' f: It doesn't loc • like I'll have to 

c .dr • r .is v.r' fiij after-.con. o w« ’ 11 have 

su" “.itions tuis afternoon, unlecs you hav® Tore 
witness®^, of which I';; not aware of. 

. it depends what the Court 

dec id as to ’o as far as “*rc. do. huite franklv 
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10 

11 
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13 
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15 

16 

17 | 

18 

19 

20 
21 
22 

23 

24 

25 


(The following took place in the absence cf 
the jury.) 

THE COURT: Gentlemen, are you ready, 

Mr. Chang? 


MR. CHANG: Ye3, I am. 

THE COURT: All right. I have considered the 
question of what to do about Mrs. Ho. And my feeling 
on it, Mr. dayman, is thi3. On the United States 
against Wade, you nay have a good basis for voice 
exemplar introduction of evidence. I am troubled, 
however, by the circumstances under which these 
exemplars arose, plus the fact that I am troubled 
about the double electronic device identification 
that would be in use here, namely, a tape of a 
telephone conversation. It being two electronic 
devices before Mrs. Ho. 

MR. CLAYMAN: There is only one, your Iloncr. 

THE COURT: Telephone — 

MR. CLAYMAN: There is a tane of the telephone 

call. 


THE COURT: There is a telephone and then 
there is a tape. There are two electronic devices. 

MR. CLAYMAN: Well, if it please the Court — 
THE COURT: And Mrs. Ho, as far as I know, has 







V 


V 


never heard this witness either on the telephone or 
on the tape or on the tape telephone. And the 
combination of the two —— X am going to lean over 
backwards in favor of the defendant and rule for — 
at least for the purpose of this case, I am not 
going to allow it. 

MR. CLAYMAN: With regard to the tape and the 
telephone, I think it's — I think United States v 
Torretello, Second Circuit case, and United States v 
Rich, Second Circuit case, where the agents were 
permitted to testify that the voice — these were 
agents working a wiretap. And in one case, it was an 
agent who heard it from the tape of the wiretap. The 
voice that they heard at another time was the same 
voice that was beinq played over the tape recorder. 

If Mrs. Uo can make the identification — it 
is subject to cross-examination by Mr. Rosenfeld. 

THE COURT: I understand that. Hut I think 
the circumstances under which this arose, arose 
partly hy reason of the fact that there is in issue — 
we'll say there is a shortage of Chinese interpreters. 
The Government furnished Mrs. Ho to the defendant ar.d 
his attorney to act as a go-between between the twc. 
That is how she became familiar with the defendant's 
voice. It was not by any means or any stretch of the 


Q 
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imagination any kind of a normal lineup or 
exemplar situation. And the means by which it arcs® 
qives me a lot of pause to allow it in the first 
instance. And I think it's lust — I think it's just 
inviting error to allow it. 

MR. CLAYMAN: Well, I disagree, hut — 

THE COURT: Mow we will take up the question 
of Mr. Rosenfeld. 

MR. ROSENFELD: Yes, your Honor. 

THE COURT: Your expert. If it's appropriate 
to do so. 

Now, while we have the jury out — I don't 
know whether the Government is now resting or not. 

MR. CLAYMAN: I just have one more document to 
put into evidence and then the Government will rest. 

MR. ROSENFELD: I think under the circum¬ 
stances I don't mind discussing it. 

THE COURT: Let's take it up while the jury is 
still out. 

MR. ROSENFELD: The exemplar that was given by 
the defendant for the purpose of comparison, indeed, 
and admittedly, were received after he was arrested 
and after he was arraigned before this Court, and I 


25 


then — we have the Government documents and as well 
as the position stated by the Court, and I would 
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perfectly agree that it would be essentially self- 
serving to subnit these exemplars for comparison in 
that respect. I only regret that Mr. dayman hadn't 
advised me of this position prior to yesterday 
afternoon at five o'clock. I advised him that since 
that time I have been in touch with another person 
who is capable of understanding Chinese writing. I 
do not know him. But I do know vrhat his qualifica¬ 
tions are as an expert other than he is a government 
interpreter. He's very familiar with the Chinese 
language throughout his years. And throughout the 
course of this trial, which I am sure the Court has 
noticed me talking to ?tr. Chang — we have been 
exanining various documents which contain allegedly 
the defendant's handwriting -- and Mr. Chang statec 
that he would not be willing to testify because he .s 
here as an interpreter and believes himself to be it 
a neutral position and he couldn't testify. I fine 
it very unfortunate because from talking to him abort 
these documents he appeared to be extremely familiar 
with the Chinese language and the characters and 
strokes and other details of identifying Chinese 
handwriting. He has given me the name of the 
interpreter working at the immigration — 

Where is it? At 220? 


t 





MR. CHANG: Immigration office. 
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MR. ROSENFELD: We have contacted hin during 
lunch. And that is when T approached your chambers 
during the luncheon recess. I went to see 
Mr. dayman. He was out to lunch at the tine. So 
if we could make a reguest to the Court to have his 
supervisor have him before the Court and give him 
tine to examine the documents — 

THE COURT: T .7hich documents? What are you 
going to use as standards? 

MR. ROSENFELD: I would use the standards — 
the letters which have been submitted to the Court. 
THE COURT: They are not the standards. 

MR. ROSENFELD: Together with a letter which 
is not yet in evidence, which was addressed — or 
addressed to a Peter Lam. It bears a Hong Long post¬ 
mark of February 12, 1974, at which time it is 
admitted that the defendant v/as in the United Stater 
I think if the handwriting on that letter car. 
compare with the handwriting of a different — 

THE COURT: Are you talking about the letter 
to Chin Kin Man? 

MR. CLAYMAN: Chin Kin Man from someone named- 
MR. ROSENFELD: Named Peter Lam. 


MR. CLAYMAN: It may have been Lee Pui Kuan. 



k 




• • 


• 

1 

The Government would object to a non-expert — 


6 

2 

THE COURT: Mow is that a standard? 



3 

MR. R05EMFELD: The standard would cone about 



4 

by saying that if the handwriting on that letter is 



5 

the same handwriting as on the other letter, and the 



6 

defendant -- then the defendant could not have 

✓ 



7 

written those letters, because the first letter was 



8 

postmarked Hong Kong, February 12th. 



9 

THE COURT: How are you going to get that 



10 

letter in? 



11 

MR. ROSEMEFLD: That's the problem. I have t: 



12 

see whether I could go along those lines first. I 



13 

think I should take the first hurdle first. 



14 

MR. CLAYMAII: This is an individual who never 



15 

testified as an expert. The mere fact — 



16 : 

THE COURT: Chinese characters — that is a 



17 

oruestion for the jury to determine. If you could get 



18 

1 

the letter in before the jury and then have then mak* 



19 

their determination — but how do you get the letter 



20 

in? 



21 

MR. CLAYMAU: A non-expert couldn't testify. 



22 

MR. ROSEMF^LD: Well, I could — 



23 

THE COURT: Assuming that he was the b_st 



24 

interpreter in the world, and even though he had 


l 

25 

all the nualities of an interpreter, that doe 3 not 


■hhhhhhhbhhhhhhhr^ 
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1 1 

make him a handwriting exDert any more than anyone on 


2 j 

the jury, or me or you or Mr. Claynan. A handwriting 


3 ! 

export in one who examines questioned documents. 


4 i 

And I see your lady *riend in the back there. 


5 

You can ask her. She will confirm what I an about to 


6 

say. That doesn't mean an interpreter is a hand¬ 


7 

writing exoert. 


8 

MR. ROSEHITLn: We understand that. T beliave 


9 

that Hence Martin has compared the documents that I 


10 i 

have just mentioned already and is willing to test.iy 


11 

to the — as to her capacity as a handwriting expert. 


12 

TTTP COURT: How do you get it in? 


13 

YR. FOSrjTFpw Well, T think I have to recall 


14 

Harry Yip first. T noticed he was rtill in court 


15 

today. And I will ask him if thi3 is a letter thet 


16 

he received fron someone else. And the letter which 


17 

he made reference to in a conversation — there it l 


18 j 

1 

reference in one of the conversations which is already 


19 

in evidence about a letter v.'hich he had received it 


20 

some manner from Pan Muk Chiu's wife. 


21 

THE COURT: Mo. Chin Kin Man received. 


22 

MR. FO REMITTED • Rut he also said he turned 


23 

that letter over to the Covernment. He found it 


24 

his car, T believe he said. 


25 

MR. CLAYMAN: He said he found it in the ctr. 



' / 
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I believe there is no testimony of anyone who 

received it, whether it ”a? received, when it was 


m oc ■ ar^ how it '*** 


° roceivo . 


TF T -cb hi n if this was trs 

letter he receive: - ’ -- 

THE TO"r m : "*• .’5 ’n't receive it. 

-- fcontinuing) -- and whic h<} 
'•-.l r^r ' ever to *h > '"overs or.t. 

cojs}^. I-;* s that necessarily qet t. 


t , r.. 


ro r ’ ''o,'” "o^o" 


»*0 


hnr a postmark, I!or.«j Kor 


Mrnrv 12. 


m HF COHPT: T thin?: it's too farfetched, 
vn. nofiriirnbD : Judge, if T nav refer — 

•pirn* rnri;": r,et —c c-eo th rt letter. 

Ts f'irr "artin ~oinc to testify to this 
han Vritin^ u rrr ir the nano handwriting as is 
contained in all o r f he - this hasn’t even been 

.inopr'"' . 

F*r. CLA v, 'V’t T don't — 

COTRT: Tn t’i.- the letter that v;a3 in -t? 

C'JV'i.W: This was something that Karr-. 

Yin f OT5n ,g t n a car and turned over to the agents. Z 
thinV it *.’as le r t at some -- it's just hearsay, wy.it 
I nresune, it was loft somewhere and someone oictei it 
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up from somewhere. 


TH'S COURT: It does have a Hong Kong postnark. 

MR. CLAYMAN: Certainly no connection between 
this letter and anyone in this case. 

MR. ROSENFELD: If the Government's positicn 
is that — and the Court agrees with it, even the 
handwriting on that letter could be the -- compared 
to be the same handwriting as on the parcel which 
contained the heroin. 

THE COURT: Let's assume it was for the moment. 
Thi3 is addressed to Peter Lam -- whoever this person 
is — and this person knows Peter Lan. And the 
Government could equally argue that he had him write 
the letter. 

MR. ROSENFELD: The Government will argue that 
Peter Lan is Lam Muk Chiu. 

TOE COURT: That's right. 

MR. CLAYMAN: It shows the direct relatior. hip 
to the individual who knew Peter Lam. 

THE COURT: I don't see how it's going to 
help your case. Let's assume that you’re in Hone Xontj 
and I am Peter Lam, and you write me this letter rn 
February 12th when I am here, and then I go back to 
Hong Kong and I have — I am dealing with Mr. Cle/man. 
And I say, look, Mr. Rosenfeld, you write the letter 







to Mr. dayman or Mr. Yip in this country so that nn j 

i 

handwriting doesn't cone into the picture. 

MR. ROSENFELD: This is one argument that woi.'_i 
also apply to all the other letters that were writte: .j 
THE COURT: That’s right. 

MR. ROFEMFELD: So what you are in fact arguinj 
is that the defendant never wrote any of the letter? 

: 

THE COURT: Not necessarily. How docs it heir j 
vour case if I go back and say, you write the letter 
to Mr. Yip. How does it help your case any? 

MR. ROSENFELD: Well# it's a question of who'* 
involved in the conspiracy, if in fact there is a 
conspiracy. Perhaps that i3 the correct issue that 
we should attack. 

T»rE COURT: Mother I go hack and direct you 

I 

to write tlie letter to Mr. Yip or whether you write 

I 

then, whether I write then, is -- there is no 
difference at all, is there? If I go back — 

MR. ROSENFELD: No. 

THE COURT: If I say, Mr. Rosenfeld, you write 
the letter to protect ny handwriting, or I write 
these, there is no difference in culpability. 

MR. ROSENFELD: That's correct. 

THE COURT: It would only be if you -- it's 
not only knowing who Mr. dayman was back here, that 
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he undertook to do this and wrote these letters, thin 
there might be some Question, tut I think it's 
mrcttv far out, assuming that vou are able to get i*. 
in. Where is ?*r. Yip now? 

MR. CLAYMAN: He's no longer here. He wa 3 hire 
He nicked up the check and left. I don't know if he's 
still in the State. The last tine we talked to hir 
his indication was he wanted to absent himself for 
his ov/n safetv. 

(continued on next page) 
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ROEEMFELD: I would request that suer a 

3 tacement be stricken from the record. 

THi; COURT: There is no jury here. 

IR. CEAYLAM: Another witness would prot 2 oly 
be Chin Kin "an. I understand he's back addict* 2 
to heroin. I don't know what kind of a witness is 

would make, even assuming he knew anything. 

THE COURT: .-.Tiere is he? 

• CLAYMAW: Me would be around somewhere. 
He’s oleaded auilty before vour Honor. 

THK Cornet ii, he in iail? 

M p . CLAYMAN • Jo, he isn't in iail. He vaa 
supposed to be reporting to us, but hasn't done that 
for a while. Jut even assuming he knows anyth!:.? 
about the letter, the Government would object t: its 
admission. 

Tdi: COURT : Assuming he was -- presur.abl 
the oerson who received the letter was your client. 
It is addressed to vour client. 

ROEENFMLD: Jo. To Peter I,an. We d:n ' t 

know who Peter Lam is. 

THK COURT: I see. Your client's name is Lam. 
th. R03ENFELD: Lam. That's the first nan«. 
The last name is Muk Chiu. 

THE COURT: Was he livinq at the 422 address? 
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MR. ROLE’lFb’LD: Someone was. 


MR. CLAYMAH: Yes. 

MR. ROSChFELD: David Woncj was living there. 
THE COURT: There's no burden on the 

defendant to take the stand. But if anybody nould 
take the 3tand and say whether this was his 
handwriting or not, it is your client. 

MR. ROSE'JFELD: Yes, Judge. 

THE COURT: And we are trying to — you are 
trying to get something into evidence. It is 

addressed to your client. At least from all the 
evidence before ne riqht now. You're trving to do 
that by some indirect means that are not available. 

;iR. P.OSE'JFELD: Let me ask you a question. 

I hate to sound a bit immature and unknowledgeable. 
but if I put the defendant on the stand, you say — 

and I say, "r. Defendant, did you do this, or is 
this your handwriting, I am opening him up to 
everything. 

THE COURT: That’s right. 

1R. ROSENFELD; And I don’t know -- I am 
at the point -- at this point of the case I don’t 

know whether I an prepared to open him up to 
everything, Judge. I w za even considering — 

THE COURT: That is a risk you take. 
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MR. ROSENFELD : I an considering putting h.n 
on the stand to have hin — if I out him on the 
3 tand to measure his neck size, and it I iid that 
I an still subject to everything? 

MV. CLAVIA1: Ue are not roing to string 

hin up. 

P.. R03EMFGLD: Jo. I will tell you quite 

frankly, in one of the conversations he mentions 
to '/ip -- Yio mentions to him, ny neck is 14 and t 
half. ’'nd he said -- and the conversation just 

before -- tne line just before this, he nays, you: 

neck i3 larger than mine. 

,ow, if thi3 ran has the 3an-.e 3ize or a 

smaller neck, naybe it’s not the same man. I dor. t 
know. That is my obligation. That is an issue t: at 
-- that -- 

TIE COURT: I think you’re r»oinq pretty 
far. I think you have one way open here to do 
this. Tnd that’s to put this witness on the stand 

I don't see any otner way that I can see it just 
of fhand. 

MR. POST jrrr.D: To put the — 

T.IE COURT: Put the defendant on the stand 
Unless you can find Yip or Chin Kin Man. If you 
wanted to do this , you should have asked Yip whether 






this was — 

MR. ROUENFELD: That was not admitted intc 
evidence at the time by the Government. 

THE COURT: Out you had him under cross 
examination. 

!R. CLAYMAN: A copy of that was given to the 
defendant back in September. 

MR. ROSENFELD: I an not arguing — we hava 

a copy of the letter. That is the letter writter. 
by Lam's wife. You didn’t give me a translation. 

THE COURT: That doesn't help you very much 

either. 

MR. ROSENFELD: It is a question between 
who the conspiracy was. 

THE COURT: His wife was never in the country. 
MR. ROSENFELD: That doesn't make any 
difference. 

THE COURT: Whether his wife wrote the 
letter and whether he talked to him and/or the 
wife, I don't think it is going to make any 

difference in the outcome of this case. If his 
wife had done all of the talking in these 
conversations on the telephone, or if — if his 
wife was doing this unbeknown to him, you would 
have a point. But I don't see that you have it 







baaed on what you are doing here. I think you are 
really — I mean I tried to be as lenient --I leanec 

over as much as I could in your client's favor. I 
did it as much as possible in thi3 case, given 
the circumstances in /hich he is operating. But I 

think you are asking for too much. 

low, you can nark the standards -- I mean 
the self-serving standards, if you want, into 

avinance, and have this -- put this — your expert 
testimony in as an offer of proof if you want and 
take it on apneal if necessary. I mean on that 

question. But I don't think it's acing to -- I mean 
based on what I know, I don't think it will help you 
much. You can mark it for identification and have 

her say she would testify that that -- 

MR.CLAYMA.M: I believe this witness provided 

a report. And the Government would stipulate that 

if she were called to testify, she would give 
testimony. 

THE COURT: We can mark it. 

MR.CLAYMAW: Why don't you nark it? 

THE COURT: ..'e can rark it for identification. 
MR. CLAYMAN: Okay. 

MR. ROSEUFELO: p ine. Judge. Thank you. 

THE COURT: Why don't you give me the 
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standards and the questioned documents and the 
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reporter will mark them all for identification. Thenj 


4 i 

ve will call in the jury and you can sun upj. 
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MR. CLAY'IA'I: Very iood. I have one niece 
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of evidence to Dut in. 
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•IP. ROdEHFELD: Before we sum up, I will 

1 

8 i 

request at this time a short continuance because 
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oart of nry sum-ation is beinq nrenared in rrv office 


10 

me COURT: We hate to start'from the back. 

' 
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THE COURT: Let's no ahead. There's no reasot | 
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why we shouldn't net the summations done thi3 
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afternoon. You are going to have to sun up now. Y:u 
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might as veil get somebody to call your office. 



15 

•n. MOSiniFELD: 'Well, I have someone ooinc 
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back and <"orth over to my office. 
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THE COURT: All right. 



18 

:ir. CI,.\Y'1A.‘J: Government exhibit 80 has just 



19 

been offered in evidence and accepted? Is that wh« 

1 ✓ 


20 

we are? 



21 

THE COURT : Yes. 'While the jury is out, let i 



22 

mark this for identification. 



23 

MR. ROSEMFELD: I am trying to find it, 



24 

Judge. 



25 

T1IL COURT: The documents that go into the 




defense case. 
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M”. 'lOSK’J^oLD; lay I just have a few minutes 
when the novernment rests? I would like to discus 3 

with the defendant, the aspect of whether I an aoir.g 
to have him on the stand or not. 

THiJ COURT: All right. Let's co ahead. 

'.R. ROSElirnhP: Let re just find the report. 

I will try to find the documents, but I will subrst 
the report for identification. 

*HJ COURT: All riqht. 

TiiE CLERK: iVo pages narked for identi ficatioi 
as defendant's exhibit C. 

IP. RU3L JFELi): Can we attach to the 
exhibit these are the standards and the comparts 
that she used. 

TIIC COURT: The question i3 to the letters. 

tl;>3 MARTI 1: These are the photographs and 
the photocopies. 

Phi. COURT: The questioned ones are the 
letters. 

U\. CLAY'tA'.i: Portions of the letters. 

'1R. HOLiLJFELD: Anything which i3 actually 
handwritten are the standards. 

Tild COURT: ."11 right. They are in your 
left hand now? 

MILS MARTI!!: They are all bunched up 
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together. 

TilE COURT: The standards and the photograrns 
are in your left hand ncrw. 

MR. ROSENFELD: I don't have any photos. 

I just have two photocopies. 

THE COURT: What are the standards? 

MR. CLAYMAN: Which standards we used for 
comparison? The standards or the things that she 
compared? 

MR. ROSENFELD: Yes. That's what I am sa mg. 
MR. CLAYMAM: 'Would you make a pile of thcue? 
MR. ROSENFELD: That's right over here. 

There is one other -- 

MISS MARTIN: Actually two others. 

MR. ROSENFELD: (continuing) — which Rents 

Martin has. 

MR. CLAYMAN: Is it a fair statement that 
all those statements were prepared after the 

indictment and -- 

MR. ROSENFELD: After the indictment. I 
don't know whether the defendant understood because 

he speaks Chinese. 

THE COURT: But they are prepared in the 
preparation — 

MR. ROSENFELD: For trial. 


* 





/ 



THE COURT: For this trial. Okay. By the 
defendant. 

MR. R'JSKMr.'lLU: Correct. 

TIIF COURT: Let's nark then a3 exhibit D f: 
identification. 

THE CLERK: This is D. 

(So narked.) 

. :R. kOSEKFEL i : .l;cre is one ot.ier standar 
Do you have any other Standards? 

MISS MARTIIJ: Yq3 . 

MR. ROSENrELM: Can ve have then, olease? 
THE COURT: Is that a standard or -- 
MR. ROSEMFCTiD : I haven't looked. 

MISS MARTI.’: These are the standards that 

he qave. These three sheets. 

THE COURT; Mark that D-l. 

Till' CLERK: Inis is D-- and this is D-l; t: 

/ 

standards are D, batch of docur.ents. D for 
identification. 

Three standards are D-l for identification. 

TiilT COURT: All right. 

(So rarked.) 

THE COURT: Mow ve are going to take the 
blowups. 

MR. CLAYMA.M: The blowups of the exhibits. 




V 



Will they be necessary for the Court to keep 
custody of? 
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THE COURT; I'm not going to keep custody 
of anything. We will have then -just in case there 
is an appeal if anyone wants to look at then. 

MR. ROSENFELD; Do you want to nark this? 

THE COURT; What is it? 

MR. ROSE.-IFELD: The comparison on the questione 
document. 

THE COURT; Ml right.. 

The questioned documents, they will be E. 

Wait a minute. 

MISS MARTI:*: - am sorry'. 

THE COURT: One at a time. E is the 

questioned documents. 

THE CLERK: E. 

(So narked.) 

MR. ROSEMFELD: These are rhotocopies of 
the questioned documents. 

THE :LERK: Document marked for identificatio 

as defendant's exhibit E. 

THE COURT: Ml right. 

Hew, let's take your blowups. 

MISS MARTI!!: Ml right. 

THE COURT: Just take then all together a& a 
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q roup. 

MISS MARTIN: Okay, fine. There are four 
pages of blowups. 

THE CLERK: Four pages. This will be F *zr 
iclenti f ication. 

THE COURT: Okay. Can I get the jury in a*, i 
then we will send them out because you will want 
to make motions. 

MR. ROSEN FELD: Can I put this stuff away 

fi rst? 

THE COURT: All right. 

Do you want to mark as defendant'3 exhibit 
G, this letter that nobody has identified? 

MR. ROSEHFELD: Pardon me? 

THE COURT: Do you want to mark this as 

G? 

MR. ROSENFELD: Yes. 

THE COURT: The letter which no one has 
identi fied. 

MR. ROS '...^ELD: Yes. For what purpose? 3-t 
we night as well have it narked. 

THE COURT: All right. Have it marked as 
G. 

THE CLERK: So marked. 
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(So marked.) 






